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9200 Basil Court, Suite 500
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An Equal Opportunity Employer
An Equal Housing Provider

CONTACT:
BID NUMBER: IFB 2017-001 MICHAEL JACKSON

BID DATE: January 25, 2017 301-883-5487
PRE-BID MEETING Jan 31 2017 at 10:00 AM mjackson2@co.pg.md.us




IFB 2017-001 INFORMATION AT A GLANCE

HAPGC CONTACT PERSON:

Michael Jackson, Project Manager
Email: mjackson2@co.pg.md.us
Phone: 301.883.5487

HOW TO OBTAIN THE IFB DOCUMENTS:

Visit HAPGC website
ha.mypgc.us HA.mypgc.us

IFB RELEASE DATE:

Wednesday January 25, 2017

PRE-BID CONFERENCE: (JOB WALK)
NOTE: JOB WALK ATTENDANCE IS NOT
MANDATORY BUT HIGHLY ENCOURAGED.
Prospective bidders should attend the pre-bid
conference (job walk). The purpeose is to
consider prospective bidders questions and
concerns on the proposed project(s).

Tuesday Jan 31 2017 at 10:00 AM
Marlborough Towne Community
1849 Tanow Place
District Heights, Maryland 20747

DEADLINE FOR SUBMITTING QUESTIONS /
REQUEST FOR INTERPRETATIONS: (RFls)

Monday February 06, 2017 at 4:00 PM

BID SUBMITTAL DEADLINE

Tuesday February 14, 2017 at1:00 PM
9200 Basil Court, Suite 500
Largo, MD 20774
Bids shall be promptly opened in public at the
above address.

BID OPENING:

Tuesday February 14, 2017 at 1:30 PM
9200 Basil Court, Suite 500
Largo, MD 20774
Bids shall be promptly opened in public at the
above address.

NOTE: HAPGC reserves the right to deviate
from this timeline and/or modify the Scope of
Work at any time

Notices of any such decisions or
modifications will be located at:

HA.mypgc.us
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Background

The Housing Authority of Prince George’s County, Maryland (HAPGC) was established
in 1969 to provide Prince George's County residents with low to moderate incomes with
safe, decent, and affordable housing. The HAPGC receives federal funds directly from
the U.S. Department of Housing and Urban Development Project Management (HUD)
to administer the Housing Choice Voucher program (HCV) and Public Housing
Programs.. The HAPGC also provides its participant families with programs that
encourage them to become self-sufficient which may potentially lead to homeownership
opportunities. The Housing Assistance Division (HAD) and Rental Assistance Division
(RAD) administers and implements the federal rental assistance and public housing
programs for the County. The Housing Assistance Division (HAD) manages, five public
housing residential sites consisting of 376 units.

1 | Bid issuance Jan 24 2017

2 | Pre-Bid Meeting - Visit to Site Jan 312017 10:00 am

3 | All questions and requests for information - DUE February 06, 2017 4: 00 pm
Response to questions and requests for information -

4 February 08, 2017 4: 00 pm
DUE

5 | Bid Closing - All Bids due February 14, 2017 1: 00 pm

6 | Bid Opening February 14, 2017 1: 30 pm

) February 22, 2017
7 | Evaluation and Award 1: 30 pm

1.0 HAPGC’S RESERVATION OF RIGHTS:

1.1 Right to Reject, Waive, or Terminate the IFB. The HAPGC reserves the right to
reject any or all bids, to waive any informality in the IFB process, or to terminate the IFB
process at any time, in its sole and absolute discretion, if deemed by the HAPGC to be
in its best interests.

1.2 Right to Not Award. The HAPGC reserves the right not to award a contract
pursuant to this IFB.

1.3 Right to Terminate. The HAPGC reserves the right to terminate a contract awarded

pursuant to this IFB, at any time for its convenience upon five (5) calendar days written
hotice to the successful bidder(s).
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1.4 Right to Determine Time and Location. The HAPGC reserves the right to
determine the days, hours and locations that the successful bidder(s) shall provide the
services called for in this IFB.

1.5 Right to Determine Financial Responsibility and Viability. The HAPGC reserves
the right to require of bidder information regarding financial responsibility and viability or
such other information as the HAPGC determines is necessary to ascertain whether a
bid is in fact the lowest responsive and responsible bid submitted.

1.6 Right to Retain Bids. The HAPGC reserves the right to retain all written bids
submitted to the HAPGC in response to this IFB, and not permit withdrawal of same for
a period of 60 calendar days subsequent to the deadline for receiving said bids. The
HAPGC may permit the withdrawal of bids when requested in writing by the bidder and
such request is approved in writing by the HAPGC Contracting Officer (CO) in his/her
sole and absolute discretion.

1.7 Right to Reject Any Bid. The HAPGC reserves the right to reject and not consider
any bid that does not meet the requirements of this IFB, including but not necessarily
limited to incomplete bids and/or bids offering alternate or non-requested services.

1.8 No Obligation to Compensate. The HAPGC shall have no obligation to
compensate any bidder for any costs incurred in responding to this IFB.

1.9 Right to Amend Prior to Award. HAPGC reserves the right to, prior to award,
revise, change, alter or amend any of the instructions, terms, conditions, and/or
specifications identified within the IFB documents issued, within any attachment or
drawing, or within any addenda issued. All addenda will be posted on HAPGC’s website
at HA.mypgc.us. Such changes that are issued before the bid submission deadline shall
be binding upon all prospective bidders. The HAPGC reserves the right to amend the
contract any time prior to contract execution.

1.10 Right to Prohibit. The HAPGC shall reserve the right to at any time during the IFB
or contract process to prohibit any further participation by a bidder or reject any bid
submitted that does not conform to any of the requirements detailed herein. By
accessing HA.mypgc.us and by downloading this document, each prospective bidder is
thereby agreeing to abide by all terms and conditions listed within this document and
further agrees that he/she will inform the CO in writing within 5 calendar days of the
discovery of any item listed herein or of any item that is issued thereafter by the HAPGC
that he/she feels needs to be addressed. Failure to abide by this time frame shall relieve
the HAPGC, but not the prospective bidder, of any responsibility pertaining to such
issue.

Right to Issue New Bids. In the event the HAPGC rejects all bids submitted, the

HAPGC reserves the right to re-advertise this IFB for new bids, to modify this IFB and
re-advertise for new bids or to proceed to have the work completed otherwise.
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1.12 Right to Cancel Award. HAPGC reserves the right to, without any liability; cancel
the award of any bid(s) at any time before the execution of the coniract documents by
all parties.

1.13 Right to Revise Quantities. HAPGC reserves the right to reduce or increase
estimated or actual quantities in whatever amount necessary without prejudice or
liability to the HAPGC under the following conditions:

1.13.1 Funding is not available;

1.13.2 Legal restrictions are placed upon the expenditure of monies for this
category of service or supplies; or,

1.13.3 HAPGC's requirements in good faith change after the award of the
contract.

1.14 Right to Require Additional Information. HAPGC reserves the right to require
additional information from all prospective bidders to determine level of responsibility.
Such information shall be submitted in the form and time frame required by HAPGC.

1.15 Right to Require Accurate Timesheets. HAPGC reserves the right to require the
successful bidder to keep accurate timesheets for all employees assigned to perform
Any project, task, or assignment resulting from this IFB and any resulting contract.

1.16 Right to Contact. HAPGC reserves the right to contact any individuals, entities, or
organizations that have had a business relationship with the bidder regardless of their
inctusion in the reference section of the bid submittal.

1.17 Right to Seek Restitution. In the event any contract resulting from this IFB is
prematurely terminated due to nonperformance and/or withdrawal by the successful
bidder, HAPGC reserves the right to seek monetary restitution (to include but not limited
to withholding of monies owed) from the successful bidder to cover costs for interim
services and/or cover the difference of a higher cost (difference between the terminated
successful bidder's rate and new company’s rate) beginning the date of successful
bidder's termination through the contract expiration date.

1.18 Right to Amend Prior to Contract Execution. HAPGC reserves the right to
amend the contract any time prior to contract execution.

2.0 SCOPE OF WORK (SOW)/TECHNICAL SPECIFICATIONS (T/S): The HAPGC is
seeking bids from qualified, licensed and bonded entities to provide construction
services at the public housing sites listed herein: SEE EXHIBIT 1

Mariborough Towne
1842 Tanow Place
District Heights, Maryland 20747

The HOUSING AUTHORITY OF PRINCE GEORGE'S COUNTY is soliciting bids for
the renovation/repair of ten (10) low rise housing units. The work will take place at our
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Marlborough Town Community located 1849 Tanow Place, District Heights, MD 20747.
This work is being financed, in whole or in part, through grants provided by the Prince
George’s County Community Development Block Grant (CDBG) the Housing and Urban
Development, Davis-Bacon labor standards will apply. These labor standards require
that workers receive no less than the prevailing wages. No bidder may withdraw their
bid within 60 days after the date of the bid opening.

This is to notify all Offerers of the existence of asbestos containing materials within the
units. The AUTHORITY has inspected all buildings per the Ashestos Hazard
Emergency Response Act (AHERA) and maintains a management plan for each
building that details the location and condition and amount of all asbestos containing
materials. The Contractor shall be responsible for all asbestos removal within the work
area and shall include in his BID all costs related to ashestos removal.

ASBESTOS

A. This is to notify all Offerers of the existence of asbestos containing materials used
found on the property.. Contractor's employees, including subcontractors, are prohibited
from conducting any activities that can result in damage to asbestos containing material
or in the release of asbestos fibers into the air. The Authority has inspected a
representative number of buildings per the Asbestos Hazard Emergency Response Act
(AHERA) and maintains a management plan that details the location and condition of
all asbestos containing materials. It is required that a responsible official of the
successful offeror's company contact the Authority to review and understand the
management plan . THE CONTRACT MAY NOT BE AWARDED UNTIL THIS
REQUIREMENT IS MET. Access to the material is required. 1t is the responsibility of the
Offerer to arrange such a review via the Contractual Point of Contract listed below.

B. The Contractor shall be responsible for all asbestos removal within the work area and
shall include in his proposal all costs related to asbestos removal.

C. The AUTHORITY recognizes that Offerers may need to review the management
plans and/or make a site visit before submitting their proposals.

D. It is the Contractor’'s responsibility to make his/her employees and all Subcontractors’
employees aware of the existence and location of all asbestos containing material and
to take appropriate action in accordance with all applicable federal, state and county
guidelines whenever the Contractor has discovered any of the following conditions:

1. Asbestos containing material in the work area that must be removed before the
Contractor will

be able to continue work.

2. Asbestos containing material in the work area that has preexisting damage.

3. Asbestos containing material in the Contractor’'s work area that is undamaged, but
which may

be affected by the Contractor's activity.

4. Work performed by the Contractor has resuited in damage to asbestos containing
material or otherwise has caused the release of asbestos fibers into the air.
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E. The AUTHORITY reserves the right to back charge the Contractor for the actual
cost of all measures required by the AUTHORITY to correct asbestos damage or fiber
release episodes that are the result of the Contractor’'s actions. The AUTHORITY also
reserves the right to conduct work in progress inspections at any time. The
AUTHORITY personnel conducting these inspections will be have the authority to
immediately stop work if they find work practices that result in damage to asbestos
containing material or otherwise result in ashestos fiber release.

F. A verification of the Contractor’s review of the Asbestos Management Plan(s) will be
kept in the Contract File. The Contractor shall submit the following verification to the
Owner:

1. SAMPLE FORM:

e, he undersigned, have reviewed and understand the Asbestos related
documentation. 1\WWe also acknowledge that our employees will be notified of the
existence and location of asbestos containing materials as described in the
Management Plan. Our employees will take care to avoid damage to such
asbestos containing materials and will immediately STOP WORK and Notify the
Authority’s Project Manager if any material is damage or if fibers are released
into the air.

2.1 Construction Planning: All residential units will be un- occupied during the
demolition and construction process. .Contractor to provide scheduled work plan
Construction planning and scheduling MUST take into account that each resident
requires 48 hours’ notice prior to unit entry. Each resident MUST have a functioning
stove, kitchen sink, bathroom and bedroom at the end of every work day. The HAPGC
requires the successful bidder to have a complete construction plan schedule prior to
starting work and to have that plan approved by the project manager or his designee,
five (8) calendar days prior to the projected start date.

2.2 GENERAL SPECIFICATIONS OF WORK:

2.2.1 The work under this IFB shall be performed at the Marlborough Towne located

in District Heights, Maryland and shall include furnishing all labor, material,

equipment, tools, supplies, services and incidentals, and performing all work necessary
for the renovation of kitchen, baths, and flooring of ten (10) residential units and
associated improvements in strict conformance with all of the Contract documents,
unless otherwise notated .

2.2.2 Contractor to install Owner supplied new cabinets, countertops, garbage
disposal, stove and Refrigerator. The Contractor to supply and install sink, faucet, and
range hood. Sizes, color and model numbers per plans unless indicated otherwise.
Kitchen walls shall be cleaned, patched and painted before the installation of new
cabinets, counters, fixtures and appliances.

2.2.3 Contractor to install Owner supplied vanity and countertop with integral
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sink and cabinet in all bathrooms. The Contractor fo supply and install new toilet,
faucet,. Sizes, color and model numbers per plans unless indicated

otherwise. Walls shall be cleaned, patched and painted to match existing walls, if
needed, before the installation of new cabinets, counters, fixtures.

2.2.4 All equipment, cabinets, fixtures, appliances and finishes shall be new and not
used or refurbished. NOTE: Any “equivalent” new equipment, appliances, fixtures and
finishes manufactured with similar specifications can be utilized for this project. Any
other new product or brand that clearly or demonstrably meets the standards and
specifications as outlined per plans is acceptable.

2.2.5 Contractor to provide residents with on-site storage facility of household items
Successful bidder to carefully remove and replace all furniture, appliances, and

other large or bulk items and furniture as necessary to properly remove and install new
flooring and complete all other renovations. Residents will be responsible for removing
and boxing of all dishware, food and smaller items inside cabinets and on countertops.

2.2.6 OMIT

2.2.7 The two (2) handicap residential unit to be renovated must meet current ADA
requirements during all phases of work.

2.2.8 Successful bidder to ensure proper dumping of all waste and components from
the site in an approved, legal landfill. Successful bidder shall provide a cleared site free
of all debris, contractor equipment, etc. off-site daily. HAPGC refuse containers may not
be used for disposal of any waste.

2.3 The HAPGC will give access to contractor for each unit based on contractor’s
proposed work schedule. Forty-eight {(48) hours’ notice is required before entering each
unit.

2.4 Field Verification: Successful bidder is responsible {o field verify existing conditions
and promptly notify the HAPGC if discrepancies in and omissions from the plans,
specifications or other contract documents are found in the field, including unforeseen
conditions that may affect the successful completion of the project and/or work.
Contractors will have access to several units to verify square footage

at pre-bid conference (job-walk).

2.5 Explanations and Interpretations to Prospective Bidders: Any prospective
bidder desiring an explanation or interpretation of the solicitation, specifications,
drawings, etc., must request it at least ten (10) calendar days before the scheduled
time for bid opening. Requests may be oral or written. Oral requests must be confirmed
in writing. The only oral clarifications that will be provided will be those clearly related to
solicitation procedures, i.e., not substantive technical information. No other oral
explanation or interpretation will be provided. Any information given a prospective
bidder concerning this solicitation will be furnished promptly to all other prospective
bidders as a written amendment to the solicitation, if that information is necessary in
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submitting bids, or if the lack of it would be prejudicial to other prospective bidders. Any
information obtained by, or provided to, a bidder other than by formal amendment to
the solicitation shall not constitute a change to the solicitation.

2.6 Interpretation of the Documents: Discrepancies in and omissions from the plans,
specifications or other contract documents, or questions as to their meaning shalil, at
once, be brought to the attention of the HAPGC. Any interpretation of the documents
will be made only by amendment duly issued and a copy of such amendment will be
mailed or delivered to each person or firm receiving a set of such documents. The
HAPGC will not be responsible for any other explanations or interpretations. Should
anything in the scope of the work or any of the sections of the specifications be of such
nature as to be apt to cause disputes between the various trades involved, such
information shall be promptly called to the attention of the HAPGC.

2.7 Amendments to the IFB: If this solicitation is amended, then all terms and
conditions which are not modified remain unchanged. Bidders shall acknowledge
receipt of any amendment to this solicitation by signing and returning the amendment,
by identifying the amendment number and date on the bid form, or by letter, telegram,
or facsimile, if those methods are authorized in the solicitation. The HAPGC must
receive acknowledgement by the time and at the place specified for receipt of bids. Bids
which fail to acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which substantively
changed the HAPGC’s requirements. Amendments will be on file in the offices of the
HAPGC at least 7 calendar days before bid opening.

2.8 Caution to Bidders: Prospective bidders are cautioned not to merely examine the
plans and specifications in making their bid, since requirements are imposed upon the
bidder by various other portions of this IFB and the Contract Documents.

3.0 BID FORMAT:

3.1 Two-step Bid Submittal Process: All bidders will initially submit the
documentationf/information detailed within the following listed Step #1. Then, the
Authority will notify which bidders are to submit, within 5 days after being
notified to do so, the information detailed within the following detailed Step #2
(the bidder(s) that are directed to submit information for Step #2 shall generally
be apparent low bidders that the HAPGC intends to complete award to).

3.1.1 Tabbed Bid Submittal. As may be further described herein, the
Agency intends to retain a Contractor pursuant to a “Low Bid” basis, also
taking into consideration responsiveness and responsibility. Therefore, so
that the Agency can properly evaluate the offers received, all bids
submitted in response to this IFB must be formatted in accordance with the
sequence noted within the table below. Each category must be separated
by humbered index dividers (which number extends so that each tab can
be located without opening the bid) and labeled with the corresponding tab
reference also noted below. None of the proposed services may conflict

.9 |”F.’age




with any requirement the HAPGC has published herein or has issued by
addendum.

Tab # | Description

1 Form of Bid: This Form is attached to this IFB document as
Attachment A. Input the fee/bid amount, complete and execute
where provided thereon and submitted under this tab as a part of
the bid submittal.

2 Form HUD-5369-A (11/92), Representations, Cerlifications and

Other Statement of Bidders: This Form is attached to this IFB

document as Attachment B. This two (2) page Form must be fully

completed, executed where provided thereon and submitted under this tab as
a part of the bid submittal.

3 Form of Bid Bond: This Form is attached to this IFB document as
Attachment C. Certificate as to Corporate Principal — this portion
must be completed by the Secretary of the Corporation and the
corporate seal affixed. Complete form and notarize. This 2-page
Form must be fully completed, executed where provided thereon
and submitted under this tab as a part of the bid submittal.

4 Section 3 Business Preference Documentation: For any bidder claiming a
Section 3 Business Preference, he/she shall under this tab include the fully
completed and executed Section 3 Business Preference Certification Form
attached hereto as Attachment _1_ and any documentation required by that
form. Note: If you qualify as a Section 3 Business Preference, your bid will
receive a preference over other bids

5 Bid Submittal Binding Method: It is preferable and recommended that the
bidder bind the bid submittal in such a manner that the HAPGC can, if needed,
remove the binding (i.e. comb-type;” etc.} or remove the pages from the cover
(i.e. 3-ring binder; etc.) to make copies then conveniently return the bid
submittal to its original condition.

Tab # | Descripfion

6 Form of Non-Collusive Affidavit: This Form is attached to this IFB document
as Attachment_2__ . Must check box indicating whether bidder is an individual,
a corporation or parinership. Complete form and notarize. This 1-page Form
must be fully completed, executed where provided thereon and submitted
under this tab as a part of the bid submittal.

7 Contractor Designation Form: This Form is attached to this IFB document
as Attachment 3 . This 2-page Form must be fully completed executed
and submitted under this tab as a part of the bid submittal. NOTE: Bidders
must also provide HAPGC with the name, contact information to include
address, phone number, email address, core area of business, and years of
expertise for each subcontractor and the minority status of each. This
requested information is detailed in the Profile of Firm Form. This Form
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MUST be completed for each general and subcontractor and included in this
Tab. Bidder remains responsible to HAPGC for any and all services and goods
provided pursuant to this IFB and any resulting contract. If subcontractors will
not be utilized, please check the appropriate box.

8 Managerial Capacity: The bidder entity must submit under this tab a concise
description of its capacity to deliver the proposed services, including brief
professional resumes for the persons identified within areas (5) and (6) of the
Contractor Designation Form (Attachment _3_). Such information shall include
the bidder's qualifications to provide the services; a brief description of the
background and current organization of the firm.

9 Equal Employment Opportunity Certification (Form HUD- 92010): This
Form is attached to this IFB document as Attachment_ 4 . The 2-page Form
must be signed fully completed and submitted under this tab as a part of the
bid submittal.

10 Other Information (Optional ltem): The bidder may include hereunder any
other general information that the bidder believes is appropriate to assist the
HAPGC in its evaluation.

Insurance Certificates. The apparent successful bidder will also direct its
insurance broker or carrier to deliver directly to the Agency (by email is
preferred) the insurance certificates detailed within the following Sections 6.2.1
through 6.2.5 herein. NOTE: The apparent successful bidder will NOT deliver
these certificates—the insurance broker or carrier will do so.

3.2 Bidder’s Security: Bids in excess of twenty-five thousand dollars ($25,000) shall be
accompanied by a bid guarantee of not less than ten percent (10%) of the amount of
the bid, including the aggregate of all separate bid items and schedules covered by the
bid, which may be: bid bond, money order, certified check or bank draft,
U.S.Government Bonds at par value, or a bid bond secured by a surety company
acceptable to the U.S. Government and authorized to do business in the state where
the work is to be performed. The Form of Bid Bond (Attachment _5_) must be fully
completed, executed and notarized where provided thereon and submitted under
tab 3 (above) as a part of the bid submittal. Said check or bond shall be made
payable to the HAPGC and shall be given as a guarantee that the Bidder, if awarded
the Work, will enter into an Agreement with the HAPGC and will furnish the
necessary insurance certificates, Payment Bond, and Performance Bond. Each of
said bonds and insurance certificates shall be in the amounts of stated in the Standard
Specifications or Special Provisions. In case of refusal or failure of the successful
Bidder fo enter into said Agreement, the check or Bid Bond, as the case may be, shall
be forfeited to the HAPGC. If the Bidder elects to furnish a Bid Bond as its security, the
Bidder shall use the Bid Bond from bound herein, or one conforming substantially to it

in form.

3.3 Davis-Bacon Act Wage Determination: For all construction contracts awarded by
in excess of $2,000, when required by Federal Grant Program legislation, Contractor
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hereby agrees to comply with the Davis-Bacon Act (40 U.S.C, 276a to 276a-7) as
supplemented in Department of Labor Regulations (29 CFR Part 5). Therefore, by
submitting a bid, each bidder is thereby agreeing to and verifying that he/she will not
pay his/her employees less than the wage rate listed in the following table. Therefore, it
shall be mandatory upon the contractor to whom the contract is awarded, and upon
each subcontractor under him, to pay all laborers and workmen employed in the
execution of the contract not less than the applicable wage rates for each craft or type
of laborer or workman so employed. SEE EXHIBIT 2

General Decision # | Wage Decision # Mod # Revision Date

MD20160058 MD170058 0 01/06/2017

3.4 Wage Decision Effective Date (“Lock-In" Date): General wage decisions shall be
locked-in on the date bids are opened (bid opening date) provided that the contract is
awarded within 90 days after bid opening. However, if the contract is awarded more
than 90 days after the bid-opening, the contract award date “locks-in" the wage
decision. For contracts, purchase orders or other agreements for which there is no bid
opening or award date, the construction start date is the lock-in date (HUD Handbook
1344.1, REV 2).

3.5 Preemption of State Prevailing Wage Requirements: A prevailing wage rate
(including basic hourly rate and any fringe benefits) determined under State law to be
prevailing with respect to an employee in any trade or position employed under the
contract shall be inapplicable to a contract or HAPGC performed work item for the
development, maintenance, and modernization of a project (24 CFR Part 965.101).

3.6 Bid Submission: All bids must be submitted and time-stamped received in the
designated HAPGC office by no later than the submittal deadline stated herein (or within
any ensuing amendment). A total of one (1) original signature copy (marked
“ORIGINAL" and “SEALED BID") of the bid submittal shall be placed unfolded in a
sealed package and addressed to:

Housing Authority of Prince George’s County (HAPGC)
Attention: Eric C. Brown, Executive Director

9200 Basil Court, Suite 500

Largo, MD 20774

The package exterior must clearly include the following, “IFB No. 2017-01 Kitchen &
Bathroom Renovation Project at Marlborough Towne" and must have the bidder's
name and return address. Bids received after the published deadline will not be
accepted. Email delivery shall not be a substitute for or waive physical delivery of the
bid by the deadline.

3.7 Bid Acceptance Period: The acceptance period is the number of calendar days
available to the HAPGC for awarding a contract from the date specified in this
solicitation for receipt of bids. The HAPGC requires a minimum acceptance period of
ninety 90 calendar days. A bid allowing less than the HAPGC’s minimum acceptance
period will be rejected.
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3.8 Submission Conditions: DO NOT FOLD OR MAKE ANY ADDITIONAL MARKS,
NOTATIONS OR REQUIREMENTS ON THE DOCUMENTS TO BE SUBMITTED!
Bidders are not allowed to change any requirements or forms contained herein, either
by making or entering onto these documents or the documents submitted any revisions
or additions; and if any such additional marks, notations or requirements are entered

on any of the documents that are submitted to the HAPGC by the bidder, such may
invalidate that bid. If, after accepting such a bid, the HAPGC decides that any such
entry has not changed the intent of the bid that the HAPGC intended to receive, the
HAPGC may accept the bid and the bid shall be considered by the HAPGC as if those
additional marks, notations or requirements were not entered on such. By accessing the
noted Internet Site, registering and downloading these documents, each prospective
bidder that does so is thereby agreeing to confirm all notices that the HAPGC delivers to
him/her as instructed, and by submitting a bid, the bidder is thereby agreeing to abide
by all terms and conditions published herein and by amendment pertaining to this IFB.

3.9 Submission Responsibilities: It shall be the responsibility of each bidder to be
aware of and to abide by all dates, times, conditions, requirements and specifications
set forth within all applicable documents issued by the HAPGC, including the IFB
document, the documents listed in the attachments section, and any amendments and
required attachments submitted by the bidder. By virtue of completing, signing and
submitting the completed documents, the bidder is stating his/her agreement to comply
with the all conditions and requirements set forth within those documents. Written notice
from the bidder not authorized in writing by the Executive Director to exclude any of the
HAPGC requirements contained within the documents may cause that bidder to not be
considered for award.

3.10 Bidder’'s Responsibilities; Contact With the HAPGC: It is the responsibility of
the bidder to address all communication and correspondence pertaining to this IFB
process to the Executive Director only. Bidders must not make inquiry or communicate
with any other HAPGC staff member or official (including members of the Board of
Commissioners) pertaining to this IFB. Failure to abide by this requirement may be
cause for the HAPGC to not consider a bid submittal received from any bidder who may
has not abided by this directive.

3.11 Responsibility for Subcontractors: All requirements for the “Prime” contractor
shall also apply to any and all subcontractors. It is the Prime Contractors’ responsibility
to insure the compliance of the subcontractors. Regardless of subcontracting, the Prime
Contractor remains liable to HAPGC for the performance under this IFB or any resulting

contract.

3.12 Invitations for Bids (IFB) Amendments: If this solicitation is amended, then all
terms and conditions which are not modified remain unchanged. Bidders shall
acknowledge receipt of any amendment to this solicitation by signing and returning the
amendment, by identifying the amendment number and date on the bid form by email,
letter, or facsimile. The HAPGC must receive acknowledgement by the time and at the
place specified for receipt of bids. Bids which fail to acknowledge the bidder's receipt of
any amendment will result in the rejection of the bid if the amendment(s) contained
information which substantively changed the HAPGC'’s requirements. Amendments will




be on file in the offices of the HAPGC and at least seven (7) calendar days prior to bid
opening. All questions and requests for information must be addressed in writing to the
Executive Director. The Executive Director will respond to all such inquiries in writing by
amendment to all prospective bidders (i.e. firms or individuals that have obtained the
IFB Documents). During the IFB solicitation process, the Executive Director will NOT
conduct any ex parfe (a substantive conversation, “substantive” meaning, when
decisions pertaining to the I[FB are made between the HAPGC and a prospective bidder
when other prospective bidders are not present) conversations that may give one
prospective bidder an advantage over other prospective bidders. This does not mean
that prospective bidders may not call the Executive Director, it simply means that other
than making replies to direct the prospective bidder where his/her answer has already
been issued within the solicitation documents, the Executive Director may not respond
to the prospective bidder's inquiries but will direct him/her to submit such inquiry in
writing so that the Executive Director may more fairly respond to all prospective bidders
in writing by amendment.

3.13 Pre-bid Conference (Job Walk): The scheduled pre-bid conference/job walk is
not mandatory. Many prospective bidders have previously responded to an IFB with a
multi-tabbed submittal and feel comfortable in doing so without attending the pre-bid
conference. Typically, such conferences last one (1) hour or less, though such is not
guaranteed. The purpose of this conference is to assist prospective bidders to have a
full understanding of the IFB documents so that he/she feels confident in submitting an
appropriate bid; therefore, at this conference the HAPGC will conduct a brief overview
of the IFB documents, including the attachments. Prospective bidders may also ask
questions, though the Contracting Officer may require that some such questions are
delivered in writing prior to a response being delivered. Whereas the purpose of this
conference is to review the IFB documents, attendees should bring a copy of the IFB
documents to this conference; the HAPGC will not distribute at this conference any
copies of the IFB documents.

4.0 BID EVALUATION:

4.1 Public Opening: At the set date and time, all bids received will be opened and
publicly read aloud by the Contracting Officer, including the company name of the
bidder and the total calculated costs proposed. At the bid opening the HAPGC will only
disclose the following information: (a) The company name of each bidder; (b) the
calculated total amount bid; and (c) the identity of the apparent lowest bidder. A copy of
the bid tabulation or recap recorded will be made available to each member of the
public attending such opening and to anyone who requests such afterwards. The bids
will not be made available for inspection by anyone at this time. The HAPGC will, at a
later time, review all bids in detail and will notify all bidders of any bidder that is, as a
result of the more detailed inspection of bids submitted, ruled to be non-responsive or
not-responsible. The HAPGC reserves the right to, as determined by the HAPGC,
“waive informalities and minor irregularities” in the offers received.

4.1.1 Ties: In the case of tie bids, the award shall be decided by “drawing lots or
other random means of selection.”

4.2 Responsive Bid Evaluation: After the public opening of bid submittals, all bids
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received will later be evaluated by the Contracting Officer for responsiveness, starting
with the apparent lowest bidder. Bids not meeting the IFB’s listed minimum
requirements are deemed to be non-responsive and shall not be considered further.
The Contracting Officer may then consider the next apparent lowest bidder, in his/her
sole and absolute discretion. The non-responsive bidder will be notified of such in
writing by the HAPGC in a timely manner.

4.3 Responsible Bidder Evaluation: Once a bid is determined to be responsive to the
IFB, the Contracting Officer will then evaluate the apparent lowest responsive bidder to
ensure that he/she or their firm is responsible. If the Contracting Officer ascertains that
such person or firm is responsible, as defined below in Section 4.3.1, the Contracting
Officer may then proceed with a notice of intent to award. If the Contracting Officer
determines that such person or firm is deemed to be not responsible, in histher sole and
absolute discretion, they will be notified of such in writing by the HAPGC in a timely
manner. The non-responsible bidder may request further information and a hearing; in
such case the Contracting Officer may proceed with the noted Responsive and
Responsible Evaluations with the next apparent lowest bidder.

4.3.1 Responsible Bidder Requirements:

* Have adequate financial resources to perform the contract, or the ability
to obtain them;

* Have all necessary and required insurance coverage as listed in the IFB,
or the ability to obtain such;

+ Have the necessary organization, experience, accounting and
operational controls, and technical skills, or the ability to obtain them;

* Have the necessary management, recruitment sources, personnel and/or
training facilities, or the ability to obtain them;

» Be able to comply with the required delivery and performance schedule,
taking into consideration all existing commercial andfor governmental
business commitments;

+ Have a satisfactory performance record in placement of qualified
personnel;

* Have a satisfactory record of integrity and business ethics, and;

+ Be otherwise qualified and eligible to receive an award under all
applicable laws and regulations, including not being debarred or
suspended under a HUD imposed Limited Denial of Participation (LDP).
Be advised that all persons or contractors that have been

suspended or debarred from Federal programs will be indicated as such in
the System for Award Management (SAM).

4.3.2 Additional Evidence of Responsibility. The HAPGC reserves the right to
request additional information whether in writing or by oral presentation in order
to further determine the successful bidder's responsibility. Failure to provide
adequate documentation within the specified time period will result in the
successful bidder being determined as non-responsible. Additional steps or
information may include, but are not limited to:

15 | VF"”a ge




» Copies of financial statements, credit bureau reports, lines of credit
and/or account balances with the successful bidder's financial institutions
and/or a breakdown of his/her material costs.

« Copies of any business audits or financial reports.

+ Lists of other contracts completed and contact information on past
customers.

* A list of all personnel and their requisite experience as it relates to this
IFB that are currently available to work.

4.4 Restrictions: Any and all persons having ownership interest in a bidder entity or
familial (including in-laws) and/or employment relationships (past or current) with
principals and/or employees of a bidder entity will be excluded from participation in the
evaliuation of the bid.

4.5 Bid Protest: Any prospective or actual bidder, who is allegedly aggrieved in
connection with the solicitation of a bid or award of a contract, shall have the right to
protest. To be eligible to file a protest with the HAPGC pertaining to an IFB or contract,
the alleged aggrieved protestant must have been involved in the IFB process in some
manner as a prospective bidder (i.e. registered and received the IFB documents) when
the alleged situation occurred. The alleged aggrieved protestant must file, in writing, to
HAPGC the exact reason for the protest, attaching any supportive data. The protestant
must state within the written protest document specifically (not by inference) what action
by HAPGC or condition is being protested as inequitable, making, where appropriate
specific reference to the IFB documents issued and including the specific citation of law,
rule, regulation, or procedure upon which the protest is based. The protest document
must also state the corrective action requested. Failure by the alleged aggrieved
protestant to fully submit such information shall relieve HAPGC from any responsibility
to take any corrective action, and as a result of noncompliance, the appeal will be
dismissed without further review. The HAPGC has no obligation to consider a protest
filed by any party that does not meet these criteria. Any protest against a solicitation
must be received before the due date for the receipt of bids, and any protest against the
award of a contract must be received within ten (10) calendar days after the successful
bidder receives notice of the contract award, or the protest will hot be considered. All bid
protests shall be in writing, submitted to the Contracting Officer or designee, who shall
issue a written decision on the matter. The Contracting Officer may, at his/her
discretion, suspend the procurement pending resolution of the protest if the facts
presented so warrant. All appeals shall be marked as foliows and sent to the address
listed below:

APPEAL OF IFB NO. 2017-01
Housing Eric C. Brown, Contracting Officer
9200 Basil Court, Suite 500
Largo, MD. 20774

5.0 CONTRACT AWARD:

5.1 Lowest Responsive and Responsible Bidder: An award of a contract pursuant to
this IFB, if determined to be in the best interest of the HAPGC to do so, will be made to
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the responsive and responsible bidder that submits the lowest cost; in this case, the
lowest calculated cost.

5.1.1 Basis for Determining Lowest Bid: The lowest bid shall be the lowest
total of the base bid amounts on the base contract.

5.2 Contract Award Procedure: If a contract is awarded pursuant to this IFB, the
following detailed procedures will be followed:

5.2,1 By completing, executing and submitting the Form of Bid, Attachment 6 ,
the successful bidder is thereby agreeing to “abide by all terms and conditions
pertaining to this [FB

5.2.2 Depending on the amount of the award (typically for amounts greater than
$100,000), the HAPGC will forward the contract to the HAPGC Board of
Commissioners (BOC) for approval prior to signing the contract with the lowest
responsive and responsible bidder.

5.2.3 The contract shall be awarded upon a resolution or minute order to that
effect duly adopted by the HAPGC BOC, in their sole and absolute discretion.
Execution of the contract documents shall constitute a written memorial thereof.

5.3 Contract Conditions: The following provisions are considered mandatory
conditions of any contract award made by the HAPGC pursuant to this IFB:

5.3.1 Contract Form: By responding to this IFB and submitting a bid, the
successful bidder acknowledges and agrees that HAPGC will only execute
agreements prepared by HAPGC which are substantially approved as to form
and substance by HAPGC. The HAPGC WILL NOT execute the successful
proposer's contract form. Any proposer that does not fee!l the listed contract
clauses or specifications are reasonable or complete shall address such with the
HAPGC in writing during the bidding period (prior to the posted bid submittal
deadline). HAPGC will consider such clauses and determine in its

sole and absolute discretion, whether or not to amend the contract if deemed by
the HAPGC to be in its best interests. Please note that the HAPGC has no
legal right or ability to (and will not} at any time negotiate any clauses
contained within ANY of the HUD forms included as a part of this IFB,

5.3.2 Assignment of Personnel: The HAPGC shall retain the right to demand
and receive a change in personnel assigned to the work if the HAPGC believes
that such change is in the best interest of the HAPGC and the completion of the
contracted work.

5.4 Contract Period (Time of Completion): The successful bidder agrees to
commence work no later than seven (7) calendar days after the commencement date
specified in the Notice to Proceed (NTP) and to fully complete the project within forty-
five(45) calendar days. The NTP is the written notification from the HAPGC giving the
contractor notice to commence with the project. The NTP will specify project details
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such as the mobilization start date, construction start date, and work completion date.
NOTE: The timeframe for ordering and delivery of supplies and/or materials is typically
not included with the issuance of the NTP. The NTP is issued once HAPGC staff and
the contractor have mutually agreed to commence construction, installation, erection,
alteration, repair and demolition activities.

5.4.1 Liquidated Damages: If the Contractor fails to complete the work within
the time specified in the contract, or any extension, as specified in the clause
entitled Default of this contract, the Contractor shall pay to the HAPGC as
liquidated damages, the sum of $300.00 for each day of delay.

5.4.2 Temporary Delay: The HAPGC may with hold issuance of the NTP for a
period not to exceed ninety (90) calendar days after the construction Contract is
executed.

5.4.3 Time of the Essence: Time is of the essence as to each provision in which
a timeframe for performance is provided in this IFB. Failure to meet these
timeframes may be considered a material breach, and HAPGC may pursue
compensatory and/or liquidated damages under the contract.

5.5 Execution of Work: All work is to be performed by qualified, competent trained
personnel. The contractor is to be licensed and responsible for providing supervision of
the work by appropriately identified personnel. The HAPGC may require the contractor
to remove from the work such employees as the local authority deems incompetent,
careless, insubordinate, or otherwise objectionable, or whose continued employment

on the work is deemed by the HAPGC to be contrary to the public interest. The
contractor shall ensure full cooperation of all workers and suppliers and shalt be
confined to this work only. The contractor and his personnel shall respect the rights of
tenants in the surrounding dwellings where work is being performed. The office hours
for all locations of the HAPGC are 8:00 am — 5:00 pm Monday through Friday, or as
otherwise specified in the Scope of Work. The contractor's working hours may vary
depending upon the type of work being performed. Contractor may work longer hours if
approved in advance by the HAPGC.

5.6 Warranty: All items installed/provided under any contract resulting from this IFB
must include a minimum of a one (1) year warranty from the Contractor for labor,
materials, and installation except as specified otherwise herein. The period will begin on
the date of “FINAL." acceptance by HAPGC.

5.6.1 The services provided under the contract shall conform to all information
contained within the IFB documents as well as applicable Industry Published
Technical Specifications, and if one of the above mentioned Specifications
contains more stringent requirements than the other, the more stringent
requirements shall apply.

5.6.2 In addition to all other warranties, the warranty shall include the warranty
for merchantability and the warranty of fitness for a particular purpose.
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5.6.3 Assignment of Warranty: Confractor shall assign any warranties and
guarantees to HAPGC and provide the Contractor's Warranty for Labor and
Installation to HAPGC along with all Manufacturers’ Warranty documents.

6.0 PROMPT ACTION BY SUCCESSFUL BIDDER:

6.1.1 Upon issuance of the Notice of Award or Notice of Intent to Award, the
successful bidder will have seven (7) calendar days to supply a
payment/performance bond and furnish insurance documents in accordance with
the Contract Documents.

6.1.2 Assurance of Completion (Performance Bond & Payment Bond): The
successful bidder shall furnish an assurance of completion prior to the execution
of the construction contract. This assurance shall he a performance and payment
bond in a penal sum of 100 percent of the contract price.

6.1.3 Security substitutions for monies withheld to insure the contractor's
performance: The Contractor at his request and expense will be permitted to
substitute equivalent securities for any monies withheld to insure performance.

6.2 Licensing and Insurance Requirements: Prior to contract award (but not as a part
of the bid submission) the successful bidder will be required to provide:

6.2.1 Insurance; Without limiting or diminishing the Contractor's obligation to
indemnify or hold the Authority harmless, Contractor shall procure and maintain
or cause to be maintained, at its sole cost and expense, the following insurance
coverages during the term of this Contract. As respects to the insurance section
only, the Authority herein refers Board of Commissioners, employees, as
Additional Insureds

6.2.2 Workers’ Compensation: If the Contractor has employees as defined by
the State of Maryland, the Contractor shall maintain statutory Workers'
Compensation Insurance as prescribed by the laws of the State of Maryland.
Policy shall include Employers’ Liability (Coverage B) including Occupational
Disease with limits not less than $1,000,000 per person per accident. The policy
shall be endorsed to waive subrogation in favor of the Authority; and, if
applicable, to provide a Borrowed Servant/Alternate Employee Endorsement.

6.2.3 Commercial General Liability: Commercial General Liability insurance

coverage, including but not limited to, premises liability, unmodified contractual
liability, products and completed operations liability, personal and advertising
injury, employment practices liability, and cross liability coverage, covering claims
which may arise from or out of Contractor's performance of its obligations
hereunder. Policy shall name the Authority, Board of Commissioners, employees,
as Additional Insureds. Policy’s limit of liability shall not be less than $1,000,000
per occurrence combined single limit. If such insurance contains a general
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aggregate limit, it shall apply separately to this Contract or be no less than two
(2) times the occurrence limit

6.2.4 Vehicle Liability: If vehicles or mobile equipment are used in the
performance of the obligations under this Contract, then Contractor shall
maintain liability insurance for all owned, non-owned or hired vehicles so used in
an amount not less than $1,000,000 per occurrence combined single limit. if such
insurance contains a general aggregate limit, it shall apply separately to this
Contract or be no less than two (2) times the occurrence limit. Policy shall name
the Authority, Board of Commissioners, employees, as Additional Insureds.

6.2.5 General Insurance Provisions - All lines:
a. Any insurance carrier providing insurance coverage hereunder shall be
admitted to the State of Maryland and have an A M BEST rating of not
less than AV {A:8) unless such requirements are waived, in writing, by
the HAPGC. If the HAPGC waives a requirement for a particular insurer
such waiver is only valid for that specific insurer and only for one policy
term.

b. Contractor shall cause Contractor's insurance carrier{s} to furnish the
Authority with either 1) a properly executed original Certificate(s) of
Insurance and certified original copies of Endorsements effecting
coverage as required herein, and 2) if requested to do so orally or in
writing by the Authority, provide original Certified copies of policies
including all Endorsements and all attachments thereto, showing such
insurance is in full force and effect. Further, said Certificate(s) and policies
of insurance shall contain the covenant of the insurance carrier(s) that
thirty (30) days written notice shall be given to the Authority prior to any
material modification, cancellation, expiration or reduction

in coverage of such insurance. In the event of a material modification,
cancellation, expiration, or reduction in coverage, this Contract shall
terminate forthwith, unless the Authority receives, prior to such effective
date, another properly executed original Certificate of Insurance and
original copies of endorsements or certified original policies, including all
endorsements and attachments thereto evidencing coverage's set forth
herein and the insurance required herein is in full force and effect
Contractor shall not commence operations until the Authority has
been furnished original Certificate (s) of Insurance and certified
original copies of endorsements and if requested, certified original
policies of insurance including all endorsements and any and all
other attachments as required in this Section, showing that such
insurance is in full force and effect. An individual authorized by the
insurance carrier to do so on its behalf shall sign the original
endorsements for each policy and the Certificate of Insurance.

c. Contractor shall pass down the insurance obligations contained herein
to all tiers of subcontractors working under this Contract.
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d. Contractor agrees to notify Authority of any claim by a third party or any
incident or event that may give rise to a claim arising from the
performance of this Contract.

6.3 Business License: A copy of the bidder's business license allowing that entity to
provide such services within the, State of Maryland.

6.4 Contract Service Standards: All work performed pursuant to this IFB must conform
and comply with all applicable local, state and federal codes, statutes, laws and regulations.

7.0 ADDITIONAL CONSIDERATIONS

7.1 Work on HAPGC Property: If the successful bidder’s work under the contract
involves operation on HAPGC premises, the successful bidder shall take all necessary
precautions to prevent the occurrence of any injury to persons or property during the
progress of such work and shall immediately return said property to a condition equal

to or better than the existing condition prior to the commencement of work at the site at
no cost to HAPGC.

7.2 Subcontractors: Unless otherwise stated within the IFB documents, the successful
bidder may not use any subcontractors to accomplish any portion of the services
described within the IFB documents or the contract without the prior written permission
of the HAPGC. Also, any substitution of subcontractors must be approved in writing by
HAPGC prior to their engagement.

7.3 Salaries and Expenses Relating to the Successful Bidders Employees: Unless
otherwise state within the IFB documents, the successful bidder shall pay all salaries
and expenses of, and all Federal, Social Security taxes, Federal and State
unemployment taxes, and any similar taxes relating to its employees or cther personnel
furnished under this contract.
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1. Bid Preparation and Submission

{a) Bidders are expected to examine the specifications, drawings,
all instructions, and, if applicable, the construction site (see also the
contract clause entitled Slte Investigation and Conditions Affect-
ing the Work of theGeneral Conditions of the Contract for Construc-
tion). Failure to do so will be at the hidders' risk,

{b) Al bids must be submitted on the forms provided by the Public
Housing Agency/indian Housing Authority (PHA/IHA), Bidders shall
furnish all the information required by the solicitation, Bids must be
sigred and the bidder's name typed or printed on the bid sheat and
each continuation sheet which requires the entry of information by
the bidder. Erasures or other changes must be inltialed by the person
signing the bid. Bids signed by an agent shall be accompanied by
evidence of that agent's authority. (Bidders should retain a copy of
their bid for their records.)

(¢) Bidders must submit as part of thelr bid a complated form HUD-
5369-A, "Representations, Gerfifications, and Other Statements of
Bidders."

(d) All bid documents shall be sealed in an anvelope which shall be
clearly marked with the words "Bid Documents,” the Invitation for
Bids {IFB} number, any project or other identifying number, the
bidder's name, and the date and time for receipt of bids.

(g) Ifthis solicitation requires bidding on all items, failure ta do so wil}
disqualify the bid. If bidding on all items is not required, bidders
should insert the words "No Bid" in the space provided for any item

on which no price is stbmitted.

{f) Unless expressly authorized elsewhere in this solicitation, alter-
nate hids will not be considered,

(@) Unless expressly authorized etsewhera in this solicitation, bids
subimitted by telegraph or facsimile {fax) machines will not be
considered,

() If the proposed contract Is for a Mutual Help project (as da-
scribed in 24 CFR Part 905, Subpart E) that involves Mutual Help
contributions of work, material, or equipment, supplemental informa-
tion regarding the bid advertisement is provided as an attachment to
this solicitation.

2. Explanations and Inferpretations to Prospective
Bidders

{a) Any prospective bidder desiting an explanalion or interpretation
of the solicitation, specifications, drawings, etc., must request it at
least 7 days before the scheduled time for bid opening. Regquests
may be oral or wiitten. Oral requests must be confirmed in writing.
The only oral clarifications that will be provided will be those clearly
related to solicitation procedures, i.e., not substantive tachnical
information, No other oral explanation or interpretation will be
provided. Any Information given & prospective bidder concerning
this solicitation will be furnished promptly to all other prospective
hidders as a wiitten amendment to the solicitation, if that information
ls necessary in submitting bids, or if the lack of it would be prejudicial
to other prospective bidders.

{b} Any information obtained by, or provided to, a bidder other than
by formal amendment to the solicitation shali not constitute a change
to the solicitation.

3. Amendments to Invitations for Bids

(a) Ifthis salicitation is amended, then all terms and conditions
which are not modified remain unchanged.,

(b) Bidders shall acknowledge receipt of any amendment to this
solicitation {1) by signing and returning the amendment, (2) by
identifying the amendment number and date on the bid form, or (3)
by letter, telegram, or facsimile, if those methods are authorized in
the solicitation. The PHAAMA must racelve acknowledgement by the
time and at the place spacified for receipt of bids. Bids which fail to
acknowledge the bidder's receipt of any amendment will result in the
rejection of the bid if the amendment(s) contained information which
substantively changed the PHA's/IHA's requirements.

{c) Amendments will be on file in the offices of tha PHA/IHA and the
Architect at least 7 days before bid opening.

4. Responsibility of Prospective Contractor

{(a) The PHANHA will award contracts only to responsible prospec-
tive contractars who have the ability to perform successfully under
the terms and conditions of the proposed contract, In determining
the responsibilily of a bidder, the PHANHA will consider such matters
as the bidder’s:

{1) Integrity;

{2} Compliance with public policy;

{3) Record of past performance; and

{4) Financial and technical resources (including construction
and technical equipmant).

{b) Before a bid is considered for award, the bldder may be re-
quested by the PHA/AHA to submit a statemant or othar doctimenta-
tion regarding any of the items In paragraph (a) above. Failure by the
bidder to provide such additional information shall render the bidder
nonresponsible and ineligible for award.
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5. Late Submisslons, Modifications, and Withdrawal of Bids

(a) Any bid receivad at the place designated in the solicitation after
the exact time specified for receipt will not be considered unless it is
raceived before award is made and it:

{1} Was sent by registered or certified mail not later than the
fifth calendar day befare the date specified for receipt of offers (e.q.,
an offer submitted in response to a solicitation requiring receipt of
offers by tha 20ih of the month must have been malled by the 15th);

{2) Was sent by mail, or if authorized by the solicitation, was
seht by telegram or via facsimile, and it Is determined by the PHA/IHA
that the late receipt was due solely to mishandling by the PHA/HA
after receipt at the PHANHA; or

{3) Was sent by U.S. Postal Service Express Mail Next Day
Sarvice - Post Office to Addressee, not fater than 5:00 p.m. at the
place of mailing two working days prior to the date specified for
receipt of proposals. The term "working days” excludes weekends
and observed holidays.

(b) Any modification or withdrawal of a bid is subject {o the same
conditions as in paragraph {a} of this provision.

() The only acceptable evidence to establish tha date of mailing of
4 late hid, modification, or withdrawal sent either by registered or
certified mail is the U.S. or Canadian Pastal Service postmark both
on the envelope or wrapper and on the orlginal receipt from the U.S.
or Canadian Postal Service, Both postmarks must show a legible
date or the bid, modification, or withdrawal shall be pracessed as if
mailed late. "Postmark” means a printed, stamped, or otherwise
placed impression (exclusive of a pastage meter machine impres-
sion) that is readily identifiable without further action as having been
supplied and affixed by employess of the U.S. or Canadian Pastal
Service on the date of malling. Therefore, bidders should request the
postal clerk 1o place a hand canceliation buli's-eye posimark on both
the receipt and the envelope or wrapper.

{d) The only acceptable evidence to establish the time of receipt at the
PHA/IHA Is the time/date stamp of PHA/IHA on the proposal wrapper or
other documentary evidence of raceipt maintained by the PHASHA.

(8) The only acceplable evidence fo establish the date of mailing of
a late bid, modification, or withdrawal sent by Express Mail Next Day
Service-Post Office to Addressee is the date entered by the post
office recelving clerk on the "Express Mail Next Day Service-Post
Office to Addressae” label and the postmark on both the envelope or
wrapper and on the orlginal receipt from the U.S. Postal Service.
“Postmark” has the same meaning as defined in paragraph (¢} of this
provision, excluding postmarks of the Canadian Postal Service.
Therefore, bidders should request the postal clark to place a leglble
hand cancellation bulf's eye postmark on both the recsipt and Fallure
by a bidder to acknowledge recelpt of the envelope or wrapper,

() Notwithstanding paragraph (a) of this provision, a late modifica-
tion of an otherwise successful bid that makes its terms more
favarable io the PHA/IHA will be consldered at any time it is raceived
and may be accepted,

{g) Bids may be withdrawn by wiitlen notice, or if autharized by this
solicitation, by telegram (Including mafgramy) or facsimile machine
transmission received at any tme before the exact ime set for
apening of bids; provided that wiitten confirmation of telegraphic or
facsimile withdrawals over the sighature of the bidder is mailed and
postmarked prior to the specifiad bid opening time. A hid may be
withdrawn in person by a bidder or its authorized representative if,
before the exact time set for opening of bids, the identity of the person
requesting withdrawal is established and the persen signs a recelpt
for tha bid,

6. Bid Opening

All bids received by the date and fime of raceipt specified in the
solicitation will be publicly opened and read. The time and place of
opening will be as specdified in the soficitation. Bidders and other
interested persons may be present.

7. Service of Protest
(a} Definitions. As used in this provision;

“Interasted parly" means an actual or prospeciive bidder whose
direct aconomic interest would be affected by the award of the
contract.

‘Protest” means a written objection by an interestad paity o this
solicitation or to a proposed or actual award of a contract pursuant
to this soficitation.

(b) Protests shall be served on the Contracting Officer by obtaining
wiltten and dated acknowledgement from —

Director Of Procurement

San Antonio Housing Authority
818 3. Flores

San Antonio, T 78204

[Contracting Officer designate the official of location where a protest
may be served on the Contracting Officer]

(c} All protests shall be resolved in accordance with the PHA’s/
IHA's protest policy and procedures, copies of which are malntainad
at the PHA/IHA.

8. Co htract Award

{a) Tha PHAIHA will evaluate bids in response ta this solicitation
without discussions and will award a contract to the responsible
bidder whose bid, conforming to the solicitation, will be most advan-
tageous to the PHA/IHA considering only price and any price-related
factors specified in the solicitation.

{b} If the apparent low bid received in response to this solicitation
exceeds the PHA's/IHA's available funding for the proposad contract
work, the PHA/IHA may either accept separately priced items (see
8(e) below) or use the folfowing procadure to determine conlract
award, The PHAJIHA shall apply in turn to each bid (proceeding in
order from the apparent Jow bid to the high bid) each of the separately
priced bid deductible items, If any, In their priority order set forth in
this solicitation. If upon the application of the first deductible item fo
all Initial bids, a new low bid is within the PHA's/IHA's available
funding, then award shall be mads to that bidder. If no bid is within
the available funding amount, then the PHAJIHA shali apply the
sacond deductible item. The FHANHA shall continue this process
unil an evaluated low bid, if any, is within the PHA's/IHA’s available
funding. If upon the application of all deductibles, no bid is within the
PHA's/IHA's avallable funding, or If the solicitation does not request
separately priced deductibles, the PHAAHA shall follow its written
policy and procedures in making any award under this solicitation.

(¢} In the case of tie low bids, award shall be made in accordance
with the PHA's/IHA's written pelicy and procedures.

(d) The PHA/NHA may reject any and alf bids, accept other than the
lowest bid (e.g., the apparant low bid is unreasonably low), and waive
informaiities or minor irregularities in blds recelved, In accordance
with the PHA's/IHA’s written policy and procedures.
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{e) Unless precluded elsewhere in the solicitation, the PHANHA
may accept any item or combination of items bid.

(f  The PHA/IHA may reject any bid as nonresponsive if it is
materially unbalanced as to the prices for the various items of work
te be performed. A bid is materially unbalanced when it is based on
prices significantly less than cost for some work and prices which are
significantly overstated for other work.

{g) A wiitten award shall be furnished to the successful bidder within
the period for acceptance specified in the bid and shall resultin a
hinding contract without further action by either party.

9. Bid Guaraniee (applicable to construction and equip-
ment contracts exceeding $25,000)

All bids must be accompanied by a negotiable bid guarantee which
shall not be less than five percent (5%} of the amount of tha bid. The
hid guarantee may be a cerlified check, bank draft, U.8. Government
Bonds at par value, or a bid hond secured by a surety company
acceptable to the U.S. Government and authorized to do business in
the state where the work is to be performed. In the case where the
work under the contract will be performad on an Indian reservation
area, the bid guarantee may also be an irrevocable Letter of Credit
{see piovision 10, Assurance of Completion, below). Cerlified
checks and bank drafts must be made payable to the order of the
PHA/IHA. The bid guarantee shall insure the execution of the
contract and the furnishing of 2 methad of assurance of completion
by the successful hidder as required by the solicitation. Failure ta
submif a bid guarantee with the bid shall result In the rejection of the
bid, Bid guarantees submitted by unsuccesstul bidders will be
returned as soon as practicable after bid opening.

10. Assurance of Completion

{a) Unless otherwise provided in State law, the successful bidder
shall furnish an assurance of completion prior to the execution of any
contract under this soficitalion. This assurance may he [Contracting
Officer check applicable items] —

[X] {1) aperformance and payment bond in a penal sum of 100
nercent of the contract price; or, as may he required or permitted by
State law:

{1 (2) separale performance and payment bonds, each for 50
percent or more of the conlract price;

{1 (3) a20 percent cash escrow;
[1 (4) a25percentirrevocable letter of credit; or,

[ 1 (8) animevocable latter of credit for 10 percent of the total
contract price with a monitoring and disbursements agreement with
the IHA (applicable only to contracts awarded by an IHA under the
Indian Housing Program).

(b) Bonds must be obtained from guarantee or surely companies
acceptable to the U.S. Government and authorized to do business in
the state where the work Is to be performed. [ndividual sureties will
not be considered. U.S. Treasury Circular Numhber 570, published
annually in the Faderal Register, lists companies approved to act as
surefies on bonds securing Government contracts, the maximum
underwriting limits on each contract bondad, and the Statas in which
the company is licensed to do business. Use of companies listed in
this circular is mandatory. Copies of the circular may be downloaded
on the U.S. Department of Treasury website hitp:i/
wwrw.fms.treas.gov/c570/Index.html, or ordered for a minimum fee
by contacting the Government Printing Office at (202) 512-2188.

{c¢) Each hond shall cleatly state the rate of premium and the {otal
amoaunt of premium charged. The cuirant power of attorney for the
person who signs for the surety company must be altached to the
bond. The effeclive date of the power of attorney shall not precede
the date of the bond. The effective date of the bond shall be on or after
the execution date of the coniract.

(d} Failure by the successful bidder to obtain the required assur-
ance of completion within the time specified, or within such extended
period as the PHA/IHA may grant based upon reasons determined
adequate by the PHANHA, shall render the bidder ineligible for
award. The PHA/IHA may then sither award the contract to the next
lowest responsible bidder or solicit new bids, The PHAAHA may
retain the ineligible bidder's bid guarantee.

11. Preconstruction Conference (applicable to construction
contracts)

After award of a coniract under this sdficitation and prior to the start
of wark, the successful bidder will be required to attend a
preconstruction conference with representalives of the PHA/IMA and
its architect/engineer, and other interested parties convened hy the -
PHANHA. Tha conferance will ssrve to acquaint the participants with
the general plan of the construction operation and all other require-
ments of the contract (e.q., Equal Employment Opportunity, Labor
Standards). The PHA/THA will provide the successful bidder with the
date, time, and place of the conference.

12. Indian Preference Requirements (applicable only if
this sclicitation Is far a cantract to be performed on a
project for an Indian Housing Authority)

(8) HUD has determined that the contract awarded under this

solicitation is subject to the requirements of section 7(b) of the Indian
Self-Determination and Education Assistance Act (25 U.8.C. 450e(b)).
Sectlon 7{b} requires that any contract or subcontract entered into for
the benefit of Indians shall require that, to the greatest extent feasible

{1) Preferences and opportunities for tralning and employment
{other than core crew positions; see paragraph (h} below) i connec-
tion with the administration of such contracts or subcontracts be
given to qualified “Indians.” The Act defines "indians” 1o mean
persons who are members of an Indian tribe and defines "Indlan
fribe" to mean any Indian tribe, band, nation, or other organized
group or cemmunity, including any Alaska Native viliage or regional
or village corporation as defined in or established pursuant to the
Alaska Native Claims Settlsment Act, which is recognized as eligible
for the special programs and services provided by the United States
to Indians because of their status as Indlans; and,

(2} Prefarence in the award of contracts or subcontracts in
connection with the administration of contracts be given to Indian
organizations and to Indian-owhed economic enterprises, as de-
fined in section 3 of the Indian Financing Act of 1974 (25 U.S.C.
1452). That Act defines “economic entarprise” to mean any Indian-
owned commercial, industrial, or businass activity established or
organized for the purpose of profit, except that the Indian ownership
must conslitute not less than 51 percent of the enterarise; “Indian
organization” to mean the governing body of any Indian tribe or entity
established or recognized by such governing body; “Indian” to mean
any person who Is 2 member of any iribe, band, group, pueblo, or
community which is recognized by the Federal Government as
eligible for services from tha Bureau of Indian Affairs and any
"Native" as defined in the Alaska Native Claims Settlement Act; and
Indian “tribe” to mean any Indian trike, band, group, pueblo, or
cormmunity including Native villages and Native groups {including

Previous editlon Is obsclele

Page 3 of 4

form HUD-5369 (10/2002)




corporations organized by Kenal, Juneau, Sitka, and Kodiak) as
dafined in the Alaska Native Claims Setflement Act, which s recop-
nized by the Federal Government as eligible for services from the
Bureau of indlan Affairs.

) 1) The successful Contractor under this solicitation shall com-
ply with the requirements of this provision In awarding all subcon-
tracis under the confract and in providing training and employment
opportunities.

(2) Afinding by the IHA that the contractor, elther (i} awarded
a subgcontract without using the precedure required by the IHA, (il)
falsely represented that subcontracts would be awardad to Indian
enterprises or organizations; or, {iii) failed to comply with the
contractor's employment and training preference bid statement shalk
be grounds for lermination of the contract or for the assessment of
penaities or other remedies.

{c) If specified elsawhare in this solicitation, the |HA may restrict the
solicitation 1o gualified Indian-owned enterprises and Indian organi-
zations. if two or more (or a greatar number as specified elsewhere
in the solicitation} qualified Indian-owned enterprises or organiza-
tions submit responsive bids, award shall be made to the qualifisd
enterprise or organization with the lowest responsive bid. If fewer
than the minimum required number of qualified Indian-owned enter-
prises or organizations submit responsive bids, the THA shall reject
all bids and readvertisa the solicitation in accordance with paragraph
(d) below.

{d) If the IHA prefers not to restrict the solicifation as described in
paragraph (c) above, or if after having rastricted a solicitation an
Insufficient number of qualified Indian enterprises or organizations
submit bids, the IHA may adverlise for bids from non-Indian as well
as Indian-owned enterprises and Indian organizations. Award shall
he made to the gualified Indian enterprise ar organization with the
lowest responsive bid if that bid is -

(1) Within the maximum HUD-approved budget amount estab-
lished for the specific project or activity for which bids are being
solicited; and

(2) No more than the percentage specified in 24 CFR 905.175(c)
higher than the total bid price of the lowest responsive bid from any
qualified bidder, If no responsive bid by a qualified indian-owned
economic enterprise or organization is within the stated range of the
total bid price of the lowest responsive bid from any qualified
enterprise, award shall be made fo the bidder with the lowast bid.

{8) Bidders sesking to qualify for preference in contracting or
subcantracting shall submit praof of Indian ownership with their bids.
Proof of Indian ownership shall include but not be limited to:

(1) Certification by a iribe or other evidence that the bidder Is
an Indian. The IHA shall accept the certification of a tribe that an
individual is a member.

(2) Evidence such as stock ownership, structure, manage-
ment, control, financing and salary or profit sharing arrangements of
the enterprise.

(fh (1) All bidders must submit with their bids a statement describ-
ing how they will provide Indian preference in the award of subcon-
tracts. The specific requirements of that stafement and the factors
to used by the IHA in determining the statement’s adeguacy are
included as an attachment to this solicitation. Any bid that fails to
include the required statement shall be rejected as nonresponsive,
The THA may require that comparable statements be provided by
subconfractors to the successful Contractor, and may require the
Coniractor to reject any bid or proposal by a subcontractor that fails
to include the statement.

(2) Bidders and prospective subcontractors shall submit a
certification (supported by credible evidence) to the IHA in any
instance where the bidder or subcontractor believes it is infeasible to
provide Indian preference in subcontracting, The acceptance or
rejection by the IHA of the certification shall be final. Rejection shall
disqualify the bid from further consideration.

{g) Al vidders must submit with thelr bids a statemant detailing thelr
employment and training opportunities and their plans to provide
preference to Indians in implementing the contract; and the number
ot parcentage of Indians anticipated to be employed and frained.
Comparable statements from all proposed subcontractors must be
submitted. The criteria to be used by the IHA in determining the
slatemant(s)’s adequacy are included as an attachment to this
solicitation. Any bid that falls to include the required statemeni(s), or
that includes a statement that does not meet minimum standards
required by the IHA shall be rejected as nonresponsive,

(h) Core crew employees. A core crew employes is an individual
who is a bona fide employee of the contractor at the time the hid is
submitted; or an individual who was not employed by the bidder at the
time the bid was submitted, but who is regularly employed by the
bidder in a supervisory or other key skilled position when work is
avallable. Bidders shall sukmit with their bids a list of all core crew
employeas.

{iy Preference in contracting, subcontracting, employment, and
training shall apply not only on-site, on the reservation, or within the
IHA's jurisdiction, but also to contracts with firms that operate outside
these areas (e.g., employment in modular or manufaciured housing
construction facilities).

{i} Bidders should contact the iIHA to determine if any additional
local prefarence requirements are applicable to this solicitation.

{k) ThelHA [ }does [ }does not [Conlracting Officer check
applicable hox} maintain lists of Indian-owned economic enterprises
and Indian organizations by spedially (e.g., plumbing, slecliical,
foundalions), which are available to bidders to assist them in meeting
their resgonsibility to provide preference in connection with the
administration of contracts and subconiracts,
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1. Cetlificate of Independent Price Determination
{(a) The bldder certifies that--

(1) The prices in this kid have been arrived at independently,
without, for the purpose of restiicting campetition, any consultation,
communicalion, or agreement with any other bidder or competitor
relating to (i) those prices, {ii) the intention to submit a bid, or {jii) the
methods or factors used to calculate the prices offered;

(2) The prices in this bid have not been and will not be
knowingly disclosed by the bidder, directly or indirectly, to any other
bidder or competitor before bid opening (In the case of a sealed bid
solicitation) or contract award {in the case of a competifive proposal
solicitation) unless otherwise required by law; and

{3} No attempt has been made or will he made by the bidder to
induce any other concern to submit or not to submit & bid for the
purpoze of restricting competition.

{b) Each signature on the bid is considered to be a ceriification by
the signatary that the signatary--

{1) ls the person in the bidder's organization responsible for
determining the prices being offered in this bid or proposal, and that
the signatory has not participated and will not parficipate in any
action contrary to subparagraphs (a){l) through (a){3) above; or

(2) {l) Has been authorized, in wiiting, to act as agent for the
following principals in certifying that those principals have not
participated, and will not participate in any action contrary to
subparagraphs (a){) through {2)(3) above.

[insert
full name of person(s) in the bidder's organization responsible for
determining the prices offered in this bid or proposal, and the fitle of
his or her position in tha hiddet's organization];

(i) As an authorized agent, does certify that the principals
named in subdivision (b){2){i) above have not pariicipated, and will
not participats, in any action contrary to subparagraphs (a){1)
through {a){3) above; and

(i) As an agent, has not personaily patticipated, and will
not participate in any actien contrary to subparagraphs (a)(1)
through (a)(3) above.

(c) If the bidder deletes or modifies subparagraph {a)2 above, the
bidder must furnish with its bid a signed statement setting forth in
detail the circumstances of the disclosure.

[ 1 IContracting Officer check if following paragraph is applicable]

(d}) Non-callusive affidavit. (applicable to contracts for construction
and equipment exceading $50,000)

(1) Each bidder shall execute, in the form provided by the PHA/
(HA, an affidavit to the effect that he/she has nof colluded with any
ofher person, firm or corporation In regard to any bid submitted in
response to this solicitation. If the successful bidder did not submit
the affidavit with hisfher bid, hefshe must submit it within three (3)
working days of bid opening. Failure to submit the affidavit by that
date may rendert the bid nonresponsive. No contract award will be
made without a properly executed affidavit,

(2) A fully executed "Non-collusive Affidavit® [ Jis, [ ]is not
included with the bid.

2. Contingent Fee Representation and Agreement
(a) Definitions. As used in this provision:

“Bona fide employes" means a person, employad hy a hidder
and subject to the bidder's supervision and contro! as to time, place,
and manner of performance, who neither exerts, nor proposes to
exer improper influence to solicit or obtain contracts nor holds out
as being able to obtain any contract(s) through improper influencs.

“Improper influence" means any influence that induces or tends
to induce a PHAIHA employee or officer to give consideration or to
act regarding a PHA/IHA contract on any basis other than the merits
of the matter.

{b) The bidder reprasents and cerlifies as part of its bid that, except
for full-time bona fide employees working solely for the bidder, the
bidder:

(1) [ 1has, [ ]has not employed or retained any person or
company to solicit or obtain this contract; and

(2} [ ] has, [ ]has not paid or agreed to pay o any person of
company employed or retainad to solicit or obtain this contract any
commisslon, percentage, brokerage, or other fee contingent upon or
resulting from the award of this contract.

(c) [f the answer to either (a){1) or (a)(2) above is affirmative, the
hidder shall make an immediate and full written disclosure to the
PHANHA Contracting Officer,

{d) Any misreprasantation by lhe bidder shall give the PHANIHA the
right to (1) terminate the contract; (2) at its discretion, deduct from
contract payments the amount of any commission, percentage,
brokerags, or sther contingent fee, or (3) take other remedy
pursuant fo the contract,

3. Gertification and Disclosure Regarding Payments to
Influence Certain Federal Transactions (applicable to
contracts exceading $100,000)

(a) The definitions and prohibitions contalned in Section 1352 of
title 31, United States Code, are hereby incorporated by reference
in paragraph (b} of this certification.
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(b} The bidder, by signing its bid, hereby ceriifies to the best of his
ar her knowladge and belief as of December 23, 1089 that;

{1) No Federal appropriated funds have been paid or will be
paid to any person for influencing or attempting to influsnce an
officer or employee of any agency, a Member of Congrass, an officer
or employae of Congress, or an smployes of a Member of Congress
on his or her behalf in connection with the awarding of a confract
resulting from this solicitation;

{2} If any funds other than Federal appropriated funds (includ-
ing profit or fee recsivad under a covered Federal transaction) have
been paid, or will be paid, to any psrson for influencing or attempting
to influence an officer of employee of any agenagy, a Member of
Gongress, an officer or employee of Congress, or an employee of a
Member of Congress on his or her behalf In connection with this
solicitation, the bidder shall complete and submit, with its bid, OMB
standard form LLL, "Disclosure of Lobbying Activities;” and

(3) He or she wlll include the language of this certification in all
subcontracts at any tier and require that all recipients of subcontract
awards in excess of $100,000 shall certify and disclose accordingly.

{c) Submission of this cerfification and disclosure is a prerequisite
for making or enteting into this contract imposed by section 1352,
title 31, Unlted States Cade, Any person who makes an expenditure
prohibited under this provision or who Fails to filg or amend the
disclosure form to be filed or amended by this provision, shall be
subject to a civil penaity of not less than $10,000, and not mare than
$100,000, for each such fallure,

{d) Indian tribes (except those chartered by States) and Indian
organizations as defined in section 4 of the Indian Self-Determina-
tion and Education Assistance Act (25 U.8.C. 450B) are exempt
from the requirements of this provision.

4. Organizational Conflicts of Interest Certification

The bidder certifies that to the best of its knowledge and belief and
except as otherwise disclosed, he or she does not have any
organizational conflict of interest which is defined as a situation in
which the nature of work to be perfarmed under this proposed
contract and the biddar's organizational, financial, contractual, or
other interests may, without some restriction on future acfivities:

{a) Resultin an unfair competitive advantage fo the bidder; o,
{b) lmpair the bidder's objectivily in performing the contract worl.

[ 1 Inthe absence of any actual or apparent conflict, | hereby certify
that to the best of my knowledge and belief, no actual or apparent
conflict of interest exists with regard to my possible performance of
this procurement.

5. Bidder's Certification of Eligibility

(a} By the submission of this bid, the bidder certiflas that to the bast
of ifs knowiadga and bellef, nelther it, nor any person or firm which
has an inlerest In the bidder's firm, nor any of the bidder's subcon-
tractors, is ineligible to:

(1) Be awarded contracts by any agency of the United States
Government, HUD, or the State in which this contract is to be
performed; or,

(2) Pariicipate in HUD programs pursuant to 24 CFR Part 24.

(b) The certification in paragraph (&) above is a material represen-
tation of fact upon which reliance was placed when making award.
If it is later determined that the bidder knowingly rendered an
erronaous certification, the contract may be terminated for default,
and the bldder may be debarrad or suspended from participation in
HUD programs and other Federal contract programs.

8.  Minimum Bid Acceptance Period

(a) "“Acceptance period," as used in this provision, means the
number of calsndar days available to the PHANHA for awarding a
contract from the date specified in this solicitation for receipt of bids.

{b) This provision supersedes any language pertaining to the
acceptance period that may appear elsewhere in this solicliation,

{¢} The PHA/HA requires a minimum acceptance period of
[Contracting Officer insett time period) calendar days.

{d) Inhe space providad immediately below, bidders may specify
a longer acceptance period than the PHA's/IHA's minimum raquire-
ment. The bidder allows the following acceptance period:
calendar days.

(¢} Abid allowing less than the PHA's/IHA's minimum acceptance
period wilt be rejected.

(fi The bidder agrees to execute all that it has undertaken to do, in
compliance with its bid, If that bid is accepted in writing within (1) the
acceptance period statad in paragraph (c) above or (2) any longer
acoeptance perlod stated in paragraph (d} above.

7.  Small, Minority, Women-Owned Business Concern
Representation

The bidder represents and cartifies as part of its bid/ offer that It --

{a) [ lis, [ Jis not a small business concern, "Small business
concern,” as used in this provision, means a concern, including its
afiiliates, that is independently owned and oparated, not dominant

in the field of operation in which it is bidding, and qualified as a small
business under the oriterla and size standards in 13 CFR 121.

() | 1is, { ]is not a women-ownad business enterprise. "Women-
owned business enterprise," as used in this provision, means a
business that Is at least 51 percent owned by a8 woman or women

who are U.S, citizens and wha also conirol and operate the business.

(¢ [ lis, [ 1isnot aminority business enterprise. "Minority
business enterprise,” as used in this provision, means a business
which is at least 51 percent owned or controlled by one or more
minority group members or, in the case of a publicly owned business,
at least 51 percant of its voting stock is owned by one or more
minotity group members, and whose management and daily opera-
tions are contralled by one or more such individuals, For the purpose
of this definition, minonity group members are:

{Check the block applicable to you)
| 1 Black Americans

| } Hispanic Americans

{ 1 Native Americans

[ 1 Asian Pacific Americans
[ ] Aslan Indian Americans
[ ] Hasidic Jewish Amaricans

8. Indian-Owned Economic Enterprise and Indian
Organization Representation (applicable only if this
solicitation is for a contract to be performad on a project for an
Indian Housing Authority)

The bidder represents and certifies that it:

(a) [ }is, [ ]is nol anIndian-owned economic enterprise.
“Economic anterprise,” as used In this provision, means any com-
marcial, industrial, or businass aclivity established or organized for
the purpose of profit, which is at least 51 percent Indian ownead,
“Indian," as used in this provision, means any person whois a
member of any kibe, band, group, pueblo, or commaunity which is
recognized by the Federal Government as eligible for services from
tha Bureau of Indian Affairs and any "Native" as defined in the Alaska
Native Claims Settlement Act.

(b) [ Tis, [ ]isnot an indian organization. “Indian organization,”
as used In this provision, means the governing body of any Indian
tribe or entity established or recognized by such governing body.
Indian “triba" means any indian tribe, band, group, pueblo, or
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community including Native villages and Native groups {including
corporations organized by Kenai, Juneau, Sitka, and Kodiak] as
defined in the Alaska Native Clafms Settlement Act, which is
recognized by the Federal Government as sligible for services from
the Bureau of Indian Affairs.

9. Certification of Eligibility Under the Davis-Bacon
Act (applicable to construction contracts exceeding $2,000)

{(a) By the submisslon of this bld, the bidder certifies thal neither it
ner any person or firm who has an interest in the biddet's firm is a
person or firm ineligible to be awarded contracts by the United States
Government by virtue of section 3(a) of the Davis-Bacon Act or 29
CFR 5.12(a){1).

{b} No part of the contract resulting from this solicitation shall be
subcontracted to any person or firm ineligible to be awarded
contracts by the United States Government by virtue of section 3(a)
of the Davis-Bacon Act or 29 CFR 5.12{a)(1).

(¢} The penalty for making false statements is prescribed in the U.
S, Criminal Code, 18 U.8.C. 1001.

10. Certification of Nonsegregated Facilities (applicable
to contracts exceeding $10,000)

(a) The bidder's atlention is called to the clause entitled  Equal
Employment Opportunity of the General Conditions of the Can-
tract for Construction.

{h) "Segregated facllities," as used in this provision, means any
waltig rooms, work areas, rest rooms and wash rooms, restaurants
and other eating areas, time clocks, locker rooms and other storage
of dressing areas, parking lots, drinking fountains, recreation or
entertainment areas, transportation, and housing facilities provided
for employeass, that are segregated by explicit directive or are in fact
segregated on the basis of race, color, religion, or national origin
because of habit, local custom, or otherwise.

{c) By the submission of this bid, the bidder certifies that it does not
and will not maintain or provide for its employees any segregated
facilities at any of its establishments, and that it does not and will not
parmit its employees to perform their services at any location under
its control where segregated fagcilities are maintained. The bidder
agrees that a breach of this certificatton is a violation of the Equal
Employment Opportunity dlause in the contract,

{(d) The bidder further agrees that (except where it has obtained
identical certifications from praposed subcontractors for specific
{ime periods) prior to entering Into subcontracts which exceed
$10,000 and are not exempt from the requirements of the Equal
Employment Opportunity clause, it will:

(1) Obtain identical certifications from the proposed subcon-
tractors;

(2) Retain the cettifications in its files; and

(3) Forward the foilowing notice to the proposed subcontrac-

ters {except if the proposed subcontractors have submitted identical
cerfifications for specific ime perlods):

Notice to Prospective Subcontractors of Requirement for
Certifications of Nonsegregated Facilities

A Cerification of Nonsegregated Facilities must be submitted before
the award of a subcontract exceading $40,000 which is not exempt
from the provisions of the Equal Employment Opportunity clause of
the prime contract. The certification may be submitted aither for
each subcontract or for all subcontracts during a period (i.e.,
quarterly, semiannually, or annually).

Note: Ths penalty for making false statements in bids Is prescribed
in 18 U.8.C. 1001,

11. Clean Air and Water Certification (applicable to con-
tracts exceeding $100,000)

The bidder certifies that:

{a) Any facility to be used in the performance of this contract [ ]
is, [ ]isnot listed on the Environmental Protection Agency List of
Violating Facilities:

(b} The bidder will immediately notify the PHAAIHA Contracting
Officer, befare award, of the receipt of any communication from the
Administrator, ar a designee, of the Environmental Protection
Agency, Indicating that any facility that the bidder proposes 1o usa
for the performance of the confract is under consideration to be
listad on the EPA List of Violating Facilities; and,

(c) The bidder will include a cerlification subsiantia[ly the same as
this certification, including this paragraph {c), in every nonexempt
subcontract,

12. Previous Particlpation Certiflcate {(applicable to
construgtion and equipment contracts exceeding $50,000)

(a) The bidder shall complate and submit with hisfher bid the Form
HUD-2530, "Previous Patticipation Ceificate.”" If the succassful
bidder does not submit the cerlificate with histher bid, hefshe must
submit it within three {3} working days of bid opening. Failure to
submit the certificate by that date may render the bid nonresponsive.
No coniract award will be made without a properly executed certifi-
cate,

{b) A fully executed "Pravious Participation Certificate”
[ lis, [ lisnot included with the bid.

13. Bidder's Signature

The bidder hereby certifies that the information contained in these
certifications and representations s accurate, complete, and
current.

{Signaiure and Date)

{Vyped or Printed Name)

(Titte)

{Company MName)

{Company Address)
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General Conditions for Construction U.S. Department of Housing and Urban
Development

Contracts - Public Housing Programs Office of Public and Indian Housing
OMB Approval No. 2577-0157 (exp, 3/31/2010)

Applicability, This form is applicable to any
construction/development contract greater than $100,000.

This form includes those clauses required by OMB's common rule on grantee precurement, implemented at HUD in 24 CFR 85.36, and
those requirements sef forth in Section 3 of the Housing and Urban Development Act of 1968 and its amendment by the Housing and
Gommunity Developmenl Act of 1892, implementad by HUD af 24 CFR Part 135. The form is required for construction contracts
awarded by Public Housing Agencies (PHAS).

The form is used by Housing Authorities in solicitations to provide necessary coniract clauses. If the form were not used, HAs would be
unable to enforce their contracts, , .

Public reporting burden for this collection of information is esfimated to average 1.0 hours per response, including the time for reviewing
instructions, searching existing data sources, gathering and maintaining the data needed, and completing and reviewing the callection
of information. Responses fo the collection of information are required to obtain a benefit or to retain a benefit.

The Information requested does not lend itself to confidentiality.

HUD may not conduct or sponsor, and a person Is hot required to respend ta a collection of information unless it displays a currently
valid OMB number.
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1. Definitions

(a) “Architect” means the persen or other entity engaged by
the PHA to perfarm architectural, enginesring, design,
and other services related fo the work as provided for in
the contract. When a PHA uses an engineer o act in this
capacity, the terins “architect” and "engineer” shall be
synonymaus, The Architect shalf serve as a technical
representative of the Contracting Officer. The Architect's
authority Is as set forth elsewhere in this contract,

() “Conlract” means the contract entered into between the
PHA and the Gontraclor. [t Includes the forms of Bid, the
Bid Bend, the Performance and Payment Bond or Bonds
or other assurance of completion, the Cetlifications,
Repraseniations, and Other Stalements of Bidders (form
HUD-5370), these General Conditions of the Contract for
Canstruction (form HUD-5370), the applicable wage rate
determinations from tha U.S., Deparlment of Labor, any
special conditions included elsewhere in the contract, the
specifications, and drawings, It includes all formal
changes to any of those documents by addendum,
change order, or other modification.

{c} “Contracting Officer” maans the person delegated the au-
thorlty by the PHA to enter Into, administer, andior
terminate this contract and designated as such in wiiling
ta the Condraclor. The term includes any sugcessor
Confracting Officer and any duly authorized

representalive of the Contracting Officer also designated

in wriling. The Contracting Officer shall be daemed the
authorized agent
Confraclor, '

(d) "Contractor” means the person or olher entily enterlng
into the contract with the PHA to perforim all of the work
required under the contrack.

{e) “Drawings* means the drawings enumerated in the
schedule of drawings contained in the Specifications and
as described in the contract clause entitled Spaclflcallons
and Drawings for Construction herein.

{f) "HUD" means the Uniled States of America acting through
the Department of Housing and Urban Development
including the Secrefary, or any other person designated
to act on its behalf. HUD has agreed, subject to the
provisions of an Annual Contributions Contract (ACC), to
provide financlal assistance to the PHA, which includes
assistance in financing the work to be performed under
this confract. As defined elsewhste In these General
Conditions o the contract documents, the determination
of HUD may be required to autherize changes in the work
or for release of funds to the PHA for payment lo the
Contractor, Notwithstanding HUD's rola, nothing In this
coniract shall be consfrued to create any contractual
relationship between the Gontractor and HUD.

{g) “Project” means the entire project, whether consiruction
or rehabilitation, the work for which Is provided for in
whole or in part under this contract.

{h} "PHA" means the Public Housing Agency organized
undsr applicable state [aws which |s a party to this
contract.

(i) “Specifications” means the writlen description of the
technical requirements for construction and Includes the
criteria and tests for determining whether the
requirements are met.

(1) "Work" means materials, worlkmanship, and manufaclure
and fabrication of components,

2. Contractor's Responsibility for Work

{a) The Coniractor shall furnish all necessary labor,
matarials, tools, equipment, and fransportation necessary
for performance of the work, The Contractor shall afso
furnish all necessary water, heat, light, and power not
made avaitable to the Contractor by the PHA pursuant to
the clause entitied Avallability and Use of Utility Services
herein.

{b) The Contractor shall perform on the site, and with its own
organization, work equivalent to at least{ ] ({12 percent
unless otherwise Indicated) of the total amount of worl to
be performed under the order. This percentage may be
reduced by a supplemental agreement to this order if,
during petforming the work, the Contractor requests a
reduction and the Gonfracting Officer determines that the
reduction would be lo the advantage of the PHA,

() At all times during performance of this contract and untll
the work is completed and accepted, the Contractor shalt
directly superintend the work or assign and have on the
work site a competent superiniendent who Is satisfactory
to the Contracling Offlcer and has authorlty to act for the
Confractor.

{d) The Contractor shall he responsible for all damages to
persons or propeily thal occur as a result of the
Conltractor's fault or negligence, and shall take proper
safely and health precautions to protect the work, the

_workers, the public, and the property of others. The

““Gontragtor shall hold and save the PHA, its officers and
agents, free and harmless from liability of any nature
occasioned by the Contractor's performance. The
Contractor shall also he responsible for all materials
delivered and work parformed until completion and
acceptance of the entire work, except for any coinpieted
unit of wark which may have been accepted under the
contract.

{e} The Contractor shall lay out the work from base Emes and
bench marks indicated on the drawings and be .5
responsible for all Ines, levels, and measurements of all
work executed under the contract. The Contractor shall
verify the figures before laying out the work and will be
held respansible for any error resulting from its fallure to
do so.

{f) The Gontractor shall confine afl operations (Includlng
storage of malerlals} on PHA premises {o areas
authorized or approved by the Conlracting Officer.

{g) The Contractor shalt at all imes keep the worl area,
Including storage areas, free from accumulations of
waste materials. After compleling the work and before
final inspection, the Contractor shall (1) remove from the
premises all scaffolding, equipment, tools, and materials
{including rejected materials) that are not the property of
the PHA and all rubblsh caused by its work; {(2) leave the
work area in a clean, neat, and orderly condition
satisfactory to the Contracting Officer; (3) perform all
speclfied tests; and, (4) dellver the installation in
complete and operating condition.

(h} The Contractor's responsibility will terminate when all
work has been completed, the final inspection made, and
the work accepled by the Contracling Officer. The
Cantractor wiil then be released from further obligation
except as required by the warranties specified elsewhere
in the contract.

3. Architect's Duties, Respoensibilities, and Authority

(a) The Architect for this confract, and any successer, shall
be designated in writing by the Contracting Officer,
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(b} The Architect shall serve as the Contracting Officer's
tachnical representative with respect to architectural,
engineering, and design matters related to the work
performed under the contragt. The Architect may provide

direction on contract performance. Such direction shall be

within the scope of the contract and may notbe of a
nature which; (1) institutes addifional work outside the

scape of the confract; (2) constitutes a change as defined

in the Changes clause hereln; (3} causes an increase or
decrease in the cost of the contract; (4} alters the
Construction Progress Scheduls; or (5) changes any of
the other express terms or conditions of the contract.

(c) The Architect’s dulies and responsibllities may include but

shall not be limited to:

{1) Making periodic visits to the work site, and on the
basis of his/her on-site inspections, issuing wiltten
repaorts to the PHA which shall include all observed
deficlencies, The Architect shall file & copy of the

report with the Contractor's designated representative

at the site; :

{2} Making modifications in drawlngs and technical
specificalions and assisting the Confracling Officer in
the preparation of chahge orders and other contract
modifications for issuance by the Gontracting Officer;

(3) Reviewing and making recommendations with respect

fo - {i) the Contractor's construction progress
schedules; {fi) the Contractor’s shop and detalled
drawlings; (iii) the machinery, mechanical and other
equipment and materials or other arlicles proposed
for use by the Contractor; and, (v} the Contractor's
price breakdown and progress payment estimates;
and, :

{4) Assisting in Inspectlons, signing Cerlificales of
Completion, and making recommendations with
respect lo acceptance of work completed under the
confract,

4, Other Contracts

The PHA may undertake or award other contracts for
additional work at or near the site of the work under this
contract. The Contractor shall fully cooperate with the
other contractors and with PHA employees and shall
carefully adapt scheduling and performing the work under

this contract ko ascommodate the addifional work, heeding

any direction that may be provided by the Coniracting
QOfficer. The Conlractor shall not commil or permit any act
that will interfere with the performance of wark by any
other contractor or by PHA employees

5, Pre-construction Conference and Notice to Proceed

{a) Within ten calendar days of contract execution, and prior
to the commencement of work, the Contractor shall
attend a preconsiruction conference with representalives
of the PHA, lis Architect, and other interested parfies
convened by the PHA. The conference will serve to
acquaint the parlicipants with the general plan of the
censtruction operation and all other requirements of the
contract. The PHA will provide the Contractor with the
date, time, and place of the conference.

(b) The contractor shall begin work upon receipt of a written
Notice to Proceed from the Contracting Officer or
desighee. The Contractor shall not begin work prior to
receiving such nofice,

6. Consfruction Progress Schedule

{a) The Contractor shall, within five days afler the work

commences on the contract or another period of time
determined by the Contracting Officer, prepare and
submit {o the Contracting Officer for approval threo
copies of a practicable schedule showing the order in
which the Contractor proposes to perform the work, and
the dates on which the Contractar contemplates starting
and completing the several salient fealures of the work
(including acquiring labor, malerials, and equipment). The
schedule shall be In the form of a progress chart of
stitable scale to indicate appropriately the percentage of
work scheduled for completion by any given date during
the period. If the Contractor fails to submit a scheduls
within the time prescribed, the Contracting Officer may
withhold approval of progress payments or take olhier
remedies under the contract until the Contractor submits
the required schedule.

{b) The Contractor shall enter the actual prograss on the

chart as required by the Contracling Offlcer, and
immedlately deliver three copies of the annotated
schedule lo the Contracting Officer, If the Contracting
Officer determines, upon the basis of inspection
conducted pursuant fo the clause entitled Inspection and
Acceptance of Conslruction, herein that the Conlractor is
not meeling the approved schedule, the Contractor shall
take sleps necessary to improve its progress, inciuding
those that may be required by the Gontracting Officer,
without additional cost to the PHA. In this clrcumstance,
the Conlracting Cfflcer may requira the Confractor to
increase the number of shifls, overlime operations, days
of work, andfor the amount of construction plant, and to
submit for approval any supplementary schedule or
schedutes In chart form as the Contracting Officer deems
necessary to demonstrale how the approved rate of
progress will be regained,

(c) Faliure of the Contractor to comply with lhe reguirements

of the Contracling Officer under this clause shall be
grounds for a determinatfon by the Conlracting Officer
that the Contractor is nol prosecuting the work with
sufficlent diligence to ensure completion within the time
specified in the Contract. Upon making this
determination, the Contracting Officer may terminate the
Contractor's right to procesd with the work, or any
separable part of i, in accordance with the Default clause
of this contract,

7. Site Investigation and Conditions Affecting the Work

(a) The Contractor acknowledges that Ithas taken steps

reasonably necessary fo agcertain the nature and
location of the work, and that it has investigated and
safisfied itself as to the general and [ocal conditions
which can affect the work or its cost, inclucling but not
[Imited to, (1} conditions bearing upon transportation,
disposal, handling, and storage of malerials; (2) the
availability of labor, watet, elaclrlc power, and roads;(3)
uncertainties of weather, river stages, lides, or similar
physical condltions at the site; (4) the conformation and
conditions of the ground; and (5) the character of
equipment and facilifies needed preliminary to and during
work performarice, The Contractor also acknowledges
that it has satisfied itself as to the characler, quality, and
quantity of surface and subsurface materials or obstacles
to be encountered insofar as this Information is
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reasanably ascertainable from an Inspection of the site,
including all exploratory work done by the PHA, as well
as from lhe drawings and specifications made a part of
this contract. Any failure of the Centractor to take the
actions described and acknowiedged In this paragraph
will not relieve the Contractor from responsibility for
estimating properly the difficulty and cost of successfully
performing the work, of for proceeding to successfully
parform the work without additional expense to the PHA.

{b) The PHA assumas no responsibility for any conclusions
or interpretations made by the Contractor based on the
information made avallable by the PHA. Nor does the
PHA assume responsibllity for any understanding
reached or representation made concerning conditions
which can affect the work by any of ils officers or agents
bafore the exacution of this confract, unless that
understanding or representation is expressty stated in
this contract,

8. Differing Site Conditions

(a) The Contractor shall promptly, and before the condliions
are disturbed, give a wriiten notice to the Contracling
Officer of (1} stbsurface or latent physical conditions at
the sile which differ materlally from those Indicated in this
contracy, or (2} unknown physical conditions at the site(s),
of an unusual nature, which differ materially from those
ardinarily encounterad and generally recognized as
inheting in work of the characler provided for in the
contract, o : :

{b) The Confracting Officer shall investigate the site
conditions promplly after receiving the nolice. Worl( shall
not proceed at the affected site, except at the
Coniractors risk, unfll the Contracting Officer has
provided written instructions to the Contractor. If the
conditions do materlally so differ and cause an increase
or decrease In the Contractor's cost of, or the lime
raquired for, performing any patt of the work under this
contract, whether or not changed as a result of the
conditions, the Contractor shafl file a claim in writing to
the PHA within ten days after receipt of such instructions
and, in any event, before proveading with the work. An
equitable adjustment in the cantract price, the delivery
schedule, or both shall be made under this clause and
the confract modified in writing accordingly.

{c) No request by the Contractor for an equitable adjustment
to the cantract under this clause shall be allowed, unless
the Contractor has given the written notice required;
provided, that the time prescribed in (a) above for giving
written notice may be extended by the Contracling
Officer,

(d} No raguast by the Contractor for an equitable adjustment
10 the contract for differing site conditions shall be
allowed if made after final payment under this contract.

9, Specifications and Drawings for Construction

(a) The Contractor shall keep on the work site a copy of the
drawings and specifications and shall at all times give the
Conlracting Officer access thereto. Anything mentioned
in the specifications and not shown on the drawings, or
shown on the drawings and not mentioned in the
specifications, shall be of like effect as if shown or
mentioned in both. In case of difference between
drawings and spacificaticns, the speclfications shall
goveri. In case of discrepancy In the flgurss, in the
drawings, or in the specifications, the matter shall be

promptiy submitted to the Conltracting Officer, who shall
promplly make a determination in writing. Any adjustment
by the Contraclor without such a determination shall be at
its own risk and expense. The Confracling Officer shall
furnish from time to time such defailed drawings and
other information as considered necessary, unless
otherwise provided.

(b} Wherever in the specificalions or upen the drawings the

words "directed”, “required”, "ordered", “designated”,
"prescribed”, or words of ke import are used, it shall be
understood that the "direction”, “requirement”, “order”,
“designalion”, or “prascription”, of the Contracting Officer
is intendad and similarly the words "approved’,
"acceptable”, “salisfactory”, or words of like import shall
mean “approved by", or “acceptable to”, or "satistactory
10" the Contrasting Officer, unless otherwise expressly
sfated.

(6) Where "as shown”, “as Indicated”, “as delailed’, or words

of similar Import are used, it shall be understood that the
reference is made to the drawings accompanying this
contract unless stated otherwise, The word “provided” as
used haraln shall be understood to mean "provide
complete in place” that is "fumnished and installed".

(d) “Shop drawings" means drawings, submitled {o the PHA

by the Contractor, subcontraclor, or any lower tier
subcontractor, showing in detail (1) the proposed
fabrication and assembly of structural elaments and (2)
the Installation (L.e., form, fit, and attachment details) of
matérials of equipment, It includes drawings, diagrams,
layouts, schematics, descriptive literature, ilfustrations,
schedules, performance and ltest data, and similar
materlals furnished by the Contractor to explain [n detall
specific perlions of the work required by the contract. The
PHA may duplicate, use, and disclose in any manner and
for any purpose shop drawings delivered under this
confract,

{e) If this contract requires shop drawings, the Contractor

U]

shall coordinate all such drawings, and review them for
accuracy, completeness, and compliance with other
contract requirements and shall indicate its approval
thereon as evidence of such coordination and review.
Shop drawings submitted to the Contracting Offleer
without evidence of the Contractor's approval may be
refurned for resubmission. The Contracting Officer will
Indicate an approval or disapproval of the shop drawings
and if nof approvad as submitted shall indicale the PHA's
reasons fherefore. Any work dohe before such approval
shall be at the Contractor's risk. Approval by lhe
Gontracting Officer shall not relieve the Conltractor from
raspansibllity for any arrors or omissions In such
drawings, nor from responsibilily for complying with the
requirements of this contract, except with respectto
varlations describad and approved in accordance with (f)
below.

If shop drawings show variations from the contract
requirements, the Contractor shall describe such
variations in writing, separate from the drawings, at the
time of submission, If the Architect approves any such
variation and the Contracting Officer concurs, the
Contracling Officer shall issue an appropriate
madificatlon to the contract, except that, if the variation is
minor or does not involve a change in price orin fime of
petformance, a madification need not be issued.

{g) It shall be the responsibility of the Contractor to make

fimely requests of the PHA for such large scale and full
size drawings, color schemes, and other additional
infarmation, nat already in his possession, which shall be
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required in the planning and production of the work. Such
requasts may be submilled as the need arises, but each
such request shall be filed in ample time to parmit
appropriate action to be faken by all parties involved so
as to avoid defay.

(h} The Confractor shall submit to the Conltracting Officer for
approval four coples (unless otherwise indicaled) of all
shop drawings as called for under the various headings
of these specifications, Three sets (unless otherwlse
indicatad) of all shop drawings, will be retained by the
PHA and one set will be refurned to the Contractor, As
requtred by the Contracling Officer, the Gonfractor, upon
completing the work under this contract, shall furnish a
complete set of all shop drawings as finally approved.
These drawings shall show all changes and revisions
made up fo the time the work Is completed and accepted.

(i) This clause shall be included In all subcontracts at any
tier. It shali be the responsibility of the Contractor to
ensure that all shop drawings prepared by subcontractars
arg submitted to the Contracting Officer.

10. As-Built Drawings

(a) “As-built drawings,” as used in this clause, means
drawings submitted by the Contractor or subconiractor af
any lier to show the construction of a parficular structure
or work as actually completed under the contract, “As-
built drawings” shall be synohymous with "Record
drawings.” : : : .

(b) As raquirad by the Contracting Ofifcer, the Contractor
shall provide the Confracting Officer accurate information
fo be used In the preparation of permanent as-built
drawings. For this purposs, the Confractor shall record on
ong set of contract drawings all changes from the
installations originally Indlcated, and record final locafions
of undsrground lines by depth from finish grade and by
accurate horizontal offset distances to permanent surface
improvements such as buildings, curbs, or edges of
walks.

{c) This clause shall be included in all subcontracts at any
fier. it shall be the responsibillly of the Contractor to
ensure thal all as-bullt drawings prepared by
subcondractors are submitted to the Contracting Officer.

14. Material and Workmanship

{(a} All equipment, matetial, and articles furnished under this
contract shall be new and of the most sullable grade for
the purpose intended, unless otherwise specifically
provided in this contract. References in the contract to
equipment, malerlal, articles, or patented processes by
trade name, make, or catalog number, shall be regarded
as establishing a standard of quality and shall not be
construed as limiling compestition. The Contractor may, at
its option, use any equipment, materlal, artlcle, or
pracass that, in the judgment of, and as approved by the
Contracting Officer, Is equal to that named in the
specifications, untess otherwise specifically provided in
this contract.

(b) Approval of equipment and materials.

{1) The Contractor shall abtain the Contracting Officer's
approvat of the machinery and mechanical and other
equipment to be Incorporated into the work. When
requesting approval, the Contractor shal furnish to
lhe Contracting Officer the name of the manufacturer,
lhe maodel number, and other Information concerning
lhe performance, capaclty, nature, and rating of the

machinery and mechanlcal and other equipment.
When required by this contract or by the Contracting
Offlcer, the Contractor shalf also obtain the
Contracling Qfficer's approval of the material or
artictes which the Contractor contemplates
incorporating Into the work. When requesting
approval, the Contractor shall provide full information
cencerning the matertal or artlcles. Machinery,
squipment, maierial, and articles that do not have the
required approval shall be installed or used at the risk
of subsequent rejection.

{2) When required by the specifications or the
Contracting Officer, the Contractor shall submit
appropriately marked samples (and certificates
retated lo them) for approval at the Contractor’s
expense, with all shipping charges prepald. The
Contractor shall label, or otherwise proparly mark on
the container, the material or product represented, its
place of arigin, the name of the producer, he
Contractor's name, and the identification of the
construction project for which the material or product
is intended to be used.

(3} Cerlificates shall be submitted in triplicate, describing
each sample submitted for approval and certifying
that the material, equipment or accessory complles
with contract requirements. The certificates shalt
include the name and brand of the produc!, name of
manufaclurer, and the location where produced.

(4) Approval of a sample shall not constitute a walver of
the PHA right to demand full compliance with contract
reguirements. Materlals, equipment and accessories
may be rejected for cause even though samples have
heen approved.

(5) Wherever materials are required to comply with
recognized slandards or speclfications, such
specificalions shall be accepled as establlshing the
technical qualifies and testing methods, but shall not
govern the number of tests required io be made nor
modify other contract requirements. The Contracting
Offfcer may require laboratory test reports on ilems
submilted for approval or may approve materials on
the basis of data submiited in cettiflcales with
samples. Chack tests will be made on materials
dellvered for use only as frequently as the Contracting
Officer delermines nacessary to insure compliance of
materials with the specifications. The Gontractor will
assume afl costs of retesfing materials which fall to
maet contract requirernsnts andfor testing materials
offared In substitution for those found deficient.

(6) After approval, samples will be kept In the Project
office untit completion of work. They may be built into
the work after a substantial quantity of tha malerials
they represent has been buill in and accepted.

(c} Requlrements concerning lead-based paint. The
Contractor shall comply with the requirements concerning
lead-hased paint contained in the Lead-Based Paint
Polsoning Pravention Act (42 U.5.C. 4821-4846) as
implemented by 24 CFR Part 35,

12. Permits and Codes

() The Confractor shalf give alf notices and comply with all
applicable laws, ordinances, codes, rules and
ragulations. Notwithstanding the requirement of the
Contractor to comply with the drawings and specifications
in the contract, alt work installed shall comply with all
applicable codes and regulations as amended by any
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waivers, Before installing the work, the Cenfractor shail
axamine the drawings and the specifications for
compliance with applicable codes and regulations
bearing on the worl and shall Immedialely report any
discrepancy it imay discover to the Contracting Officer.
Where the requirements of the drawings and
specifications fall to comply with the applicable code or
ragulation, the Contracting Officer shall modify the
contract by change order pursuant to the clause entilled
Changes herein to conform to the code or regulation.

(b} The Contractor shalf secure and pay for all permils, fees,

and licenses necessary for the proper execution and
comptetion of the work. Where the PHA can arrange for
the issuance of all or part of these permits, fees and
licenses, withaut cost to the Contraclor, the contract
amount shall be reduced accordingly.

13. Health, Safety, and Acclident Prevention

(a) In performing this contract, the Contractor shall:

{1) Ensure that no faborer or machanic shall ba required
to wark in surroundings or under working conditions
which are unsanitary, hazardous, or dangerous to
hisfher health and/or safety as delermined under
construction safety and health standards promuigated
by the Secretary of Labor by regulation;

(2) Protect the lives, health, and safely of olher persons;

(3} Prevent damage lo property, materials, supplies, and
equipment; and,

{4) Avoid work intercuptions,

(b) For these purposes, 1he Contractor shalf.

(1) Comply with regulations and siandards issued by the
Secretary of Labor at 28 CFR Parl 1926, Failure to
comply may resull in imposilion of sanclions pursuant
to the Contract Work Hours and Safely Standards Act
(Public Law 91-54, 83 Stat. 98), 40 U.S.C. 3701 &t
seq.; and

{2) Include the terms of this clause in every subconfract
s0 that such ferms will be binding on each
subcontractor.

{c) The Contractor shall maintain an accurate record of

exposure data on all accidents incident to work
performed under this contract resulting in death,
traumalic injury, occupational disease, or damage to
properly, materials, supplles, or equipment, and shall
report this data in the manner presctibed by 29 CFR Part
1904,

{d} The Contracting Officer shall nofify the Contractor of any

noncompllance with these requiraments and of the
corrective action required. This notice, when delivared to
lhe Contractor or fhe Contractor’s representalive at the
site of the worlk, shall be deemed sufficient nolice of the
noncompliance and corrective action raquired. After
receiving the notice, the Contractor shall immediately
take corrective actlan. If the Contractor fails or refuses to
take corrective action promplly, the Contracting Officer
may issue an order stopping all or part of the work until
satisfactory corrective action has baen taken. The
Contractor shall not base any claim or request for
equitable adjustment for additional time or money on any
stop order issued under these circumstances.

(e} The Gontractor shall be responsible for iis subcontractors’

compliance with the provisions of this clause. The
Coniractor shall take such action with respect to any
subcontract as the PHA, the Secretary of Housing and
Urban Development, or the Secretary of Labor shall
direct as a means of enforcing such provisions.

14, Temporary Heating

The Contractor shall provide and pay for temporary
heating, covering, and enclosures necessary lo properly
protect all work and materials against damage by
dampness and cold, to dry out the work, and to facllilate
the completion of the work. Any permanent healing
eguipment used shall be turned over Lo the PHA in the
condiion and at the time required by the specifications.

15. Availability and Use of Utility Services

(a} The PHA shall make all reascnably required amounts of

utiliites avallable to the Contractor from exisfing outlets
and supplies, as speciied in the contract, Unless
otherwlse provided in the contract, the amount of each
utility service consumed shall be charged o or pald for by
the Contractor at prevalling rates charged to the PHA or,
where the utllity is produced by the PHA, al reasonable
rafes determined by the Contracting Officer. The
Contractor shall carefully conserve any wtilities furnished
withouf charge.

{b) The Confractor, at iis expense and in a manner

satisfactory to the Contracting Officer, shall install and
maintain all necessary temporary conneclions and
distribution lines, and all meters required to measure tha
amount of each utility used for the purpose of determining
charges. Before final acceptance of the work by the PHA,
the Contractor shakl remove all the lomporary
connections, distribution lines, melers, and associated
paraphernalia.

16. Protection of Existing Vegetation, Structures,

Equipment, Utilities, and Improvements

{(a) The Contractor shall preserve and protect all structures,

equipment, and vegetation (such as trees, shrubs, and
grass) on or adjacent to the work site, which are not to be
removed under this confract, and which do not
unreasonably interfere with the worlk required under this
contract,

{b) The Contractor shall only remove trees when specifically

authotized to do so, and shalt avoid damaging vegetalion
that will remain in place. If any limbs or branches of trees
are broken during performance of this contract, or by lhe
careless operation of equipment, or by workmen, the
Contractor shall frim those limbs or branches with a clean
cul and paint the cut with a {ree-pruning compound as
directed by the Contracting Officer.

{c) The Coniractor shall protect from damage all exlsting

improevements and utiliffes (1) at or near the work site and
(2) on adjacent property of a third party, the locations of
which are made known to or should be known by the
Contractor. Prior {o disturbing the ground at the
construction site, the Contractor shall ensure that all
underground citility lines are clearly marked.

{(d) Tha Contractor shall shore up, brace, undsrpin, secure,

and protect as necessary all foundations and other parts
of existing sfructures adjacent to, adjoining, and in the
vicinity of the site, which may be affected by the
excavations or other oparatlons connected with the
construction of the project.

(e) Any equipment tamporarily removed as a resull of work

undler this contract shall be protacted, cleaned, and
replaced in the same condition as at the lime of award of
this contract.
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() New work which connects to existing work shalf
corraspond in all respects with that to which it conneots
andfor be similar to exisling work unless otherwise
required by the specifications.

(9} No structural members shall be altered or In any way
weakened without the written authorization of the

The contactor shalt comply with the Clean Air Act, as
amended, 42 USC 7401 ot seq., the Faderal Water
Pollution Control Water Act, as amended, 33 U.S8.C. 1261
el saq., and standards issued pursuant thersto in the
facilities in which this contract is to be parformed.

Conftracting Officer, unless such work Is clearly specified 19. Energy Efficlency

In the plans or specifications,

() If the removal of the existing work exposes discolored or
unfinished surfaces, or work out of alignment, such
surfaces shali be refinished, or the material replaced as
necessary to make the continucus worlc uniform and
harmeonious. This, however, shall not be construed to
raquire the refinishing or reconstruction of dissimitar
finishes previously exposed, or finished surfaces in good

The Contractor shall comply with mandalory standards
and poiicies relating to energy efficiency which are
contained in the energy conservalion plan issued in
compliance with the Energy Policy and Conservation Act
(Pub.L. 94-163) for the State in which the work under the
confract is performed.

condition, but in different planes or on different levels 20. Inspection and Acceptance of Construction

when brought together by the removal of intervening

work, uniess such refinishing or reconstruction is - {a) Definitions. As used in this clause -

specified in the plans or speclfications.

(I} The Contractor shall give all required notices to any
adjoining or adjacent property owner or other party before
the commencatment of any work.

(i} The Contractor shall indemnify and save harmless the
PHA from any damages on account of setllement or the
loss of lateral support of adjoining property, any damages
from changes in lopography affecting drainage, and from
all loss or expense and all damages for which the PHA
may become liable in consequence of such injury or
damage to adjolning and adjacent structures and their
premises. - : :

(k) The Contractor shalf repair any damage to vegetation,
structures, equipment, utilities, or improvements,

{1) "Acceptance” means the act of an authorized
representative of the PHA by which the PHA approves
and assumes ownership of the work parformed under this
contract. Acceptance may be parfial or complele,

(2) "Inspection” means examining and testing the work
performed under the contract (including, when -
appropriate, raw materials, equipment, components, and
Intermediate assemblies) to determine whother it
conforms to ¢contract requirements.

(3) “Testing” means that element of inspection that
delermines the properties or elements, including
functional operation of materials, equipment, or their
components, by the application of established scientific
principles and procedures,

including those that are the property of a third party, {b) The Coniractor shall maintain an adequate inspection

resulting from fallure fo comply wilh the requirements of
this contract or fallure to exercise reasonable care in
periorming the work. If the Contractor fails or refuses to
repair the damage promptly, the Contracting Officer may
have the necessary work performed and charge the cost
to the Contractor.

system and perform such inspactions as will ensure that
the work perforimed under the ¢onfract conforms to
contract requirernents. All work is subject to PHA
inspection and tost at all places and at all reasonable
times hefore aceeplance to ensure sfrict compliance with
the terms of the contract,

(¢) PHA inspections and tesis are for the sole benefit of the

17. Temporary Builldings and Transportation of Materials

(a) Temporary bulldings (e.g., storage sheds, shops, offices,
sanitary facilities) and utilities may be erected by the
Contractor only with the approval of the Contracting
Gificer and shall be built with labor and materials
furnished by the Confractor without expense 1o the PHA,

PHA and do not: (1} relieve the Contractor of
responsibility for providing adeguate qualily control
maasures; (2) relieve the Contractor of respensibllity for
loss or damage of the material before acceptance; (3}
constilute or imply acceptance; or, {4) affect the
continuing rights of the PHA after acceptance of the
complated work under paragraph {f) below.

The temporary bulldings and utilities shall remain the (d) The presence or absence of {iie PHA inspector does not

property of the Coniracior and shall be removed by the
Contractor at its expense upon completion of the work,
With the written consent of the Contracting Officer, the
bulldings and utlliles may be abandoned and nead not
he removed.

(b} The Contractor shall, as directed by the Contracting

refleve the Gontractor from any contract requirement, nor
Is the inspector authorized fo change any term or
condition of the specifications without the Contracting
Officer's wriften authorization. All instructions and
approvals with respect to the work shall be given to the
Coniractor by the Contracting Officer.

Officer, use only establishad roadways, or use tempoerary {¢) The Conlractor shafl promptly furnish, without addltional

roadways constructed by the Conlractor when and as
authorized by the Contracting Officer. When materials are
transported In prosecuting the work, vehicles shall not be
loaded beyond the loading capaclly recommended by the
manufacturer of the vehicle or preseribed by any federal,
state, or local law or regulation. When it is necessary to
cross curbs or sidewalks, the Condractor shall protect
them from damage. The Contractor shall repair or pay for
the repair of any damaged curbs, sidewalks, or roads.

18. Clean Air and Water

charge, all facllities, labor, and matertial reasonably
needed for performing such safe and convenlent
inspactions and lests as may be required by the
Contracting Officer. The PHA may charge (o the
Contractor any additional cost of inspeclion or test when
waork is ot ready at the time specified by the Contractor
for inspection or test, or when prior rejection makes
reinspeclion or retest necessary. The PHA shall perform
all inspections and tests in a manner that will not
unnecessarily delay the work. Special, full size, and
performance tesls shall be parformed as described in the
contract,
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(f) The PHA may conduct rouline inspections of the
consiruction site on a daily basis,

{g) The Coniractor shall, without charge, replaca or correct
work found by the PHA not fo conform to contract
reguirements, unless the PHA decides thatit is in is
intarest to accept the work with an appropriate
adjustrent In contract price, The Conlractor shall
prompily segregate and remove rejected materlal from
the premises.

(h) IFthe Contractor does not promptly replace or correct
rejocted work, the PHA may (1) by contract or otherwise,
replace ar correct the work and charge the cost to the
Contractor, or (2} terminate for default the Confractor's
right to proceed.

(i} If any work requiring Inspection {s covered up without ap-
proval of the PHA, it must, if requested by the Contracting
Officer, be uncovered at the expense of the Contractor. If
at any tme before final acceptance of the entire worlg, the
PHA conslders it necessary or advisable, to examine
work already comploted by removing or tearlng it out, the
Conlractor, shall on request, promptly furnish all
necessary facilities, labor, and matetlal. If such work Is
found to be defective or nonconforming in any raaterial,
respect due to the fault of the Contractor or ils
subconiractors, the Contractor shall defray all the
expenses of the examination and of satisfactory
reconstruction. I, however, such work Is found to meet
the requlraments of the contract, the Coniracting Officer
shall make an equitable adjustment to cover the cost of
the examination and reconstruction, Including, If
completion of the work was thereby defayed, an
extension of time.

{j) The Contractor shalt notify the Coentracling Officer, in
wiiting, as to he date when in its opinion all or a
dasignatad portion of the work will be substantially
completed and ready for Inspection, If the Architect
determines thal the state of preparedness is as
represented, the PHA wili promplly arrange for the
inspection. Unless otherwise speclfied in the contract, the
PHA shall accept, as soon as practicable after completion
and Inspection, all work required by the contract or that
portion of the work the Contracting Officer determines
and designates can he accepted separalely. Acceptance
shall be final and conclusive except for latent defects,
fraud, gross mistakes amounting to fraud, or the PHA's
right under any warranty or guarantee.

21, Use and Possession Prior to Completion

(a) The PHA shali have the right to take possession of or use
any completed or partially compleled part of the work.
Before taking possession of or using any wark, the
Conlracling Officer shall furnigh the Contractor a list of
ltems of work remaining to be performed or corrected on
those pertions of the work thai the PHA intends to take
possesston of or use, However, failure of the Contracting
Offlcer to list any item of work shall not refieve the
Contrastor of rasponsibllity for complying with the terms
of the confract. The PHA’s possassion or use shall not be
deamed an acceptance of any worl under the coniract.

{b) While the PHA has such possession or use, the
Conlractor shall be relieved of the responsibility for (1)
the loss of or damage to the work resulting from the
PHA's possession or use, notwithstanding the terms of
the clause entiiled Permils and Codes herein; {2) all
maintenance costs on the areas occupled; and, (3)
furnishing heat, light, power, and water used in the areas

occupied without proper remuneration therefore. If prior
possession or use by the PHA delays the progress of the
work of causes additional expense to the Contractor, an
equitable adjustment shall be made in the contract price
or tha time of completion, and the contract shall be
modified in writing accordingly.

22, Warranty of Title

The Contractor warrants good tife to alf materials,
supplies, and equipment incorporated in the work and
agrees to deliver the premises together with all
Improveiments thereon free from any claims, liens or
charges, and agrees furlher that neither il nor any other
person, firm or corporalion shall have any right {o a fien
upon the premises or anything appurtenant therelo,

23, Warraniy of Construction

(a) In addition to any other warranties in this coniract, the
Contractor wamants, except as provided in paragraph ()
of this clause, thal work performed under this conlract
conforms to the contract requirements and is free of any
defect in equipment, material, or workmanship performed
hy the Contractor or any subconiractor or supplier at any

tier, This warranty shall continue for a petiod of One (1) Year

{one year untess ofherwise Indicated) from the date of
final accepiance of the work. If the PHA takes possession
of any part of the work before final acceptance, this
warranty shall continue for a period of (one year unless
otherwise Indicated) from the date that the PHA {akes
possession. - :

{b} The Conlractor shall remedy, at the Contraclor's
expense, any failure to conform, or any defect, in
addition, the Contractor shall remedy, at the Contractor's
axpense, any damage to PHA-owned or controlled real or
personal properly when the damage is the result of—

{1) The Confracior's failure to conform to contract require-
ments; or

(2) Any defects of equipment, material, workmanship or
design furnished by the Conlractor.

(¢} The Contractor shall restore any work damaged in
fulfilling the terms and conditions of this clause. The
Contracior's warranty with respect lo work repaired or
replaced witt run for {one year unless otherwise indicated)
from the date of repalr or replacement.

{d} The Contracting Officer shall notify the Contractor, In
writing, within a reasonable time after the discovery of
any fallure, defect or damage.

{e) If the Contractor fails fo remedy any failure, defect, or
damage within a reasonable time after receipt of notice,
the PHA shall have the right to replace, repair or
otherwise remedy the failure, defect, or damage at the
Contraclor's expense.

(f) With respect to all warranties, exprass or implied, from
subcontraciors, manufacturers, or suppliers for work
performed and materlals furnished under this confract,
the Coniractor shall:

(1) Oblain all warraniies that would be given in normal
commercial practice;

(2) Requlre all warranties to be executed In wiiting, for the
benefil of the PHA,; and,

{3) Enforce all warranties for the henefit of tha FHA.

{9} In the event the Contractor's warranty under paragraph
{a) of this clause has expired, the PHA may bring suit at
its own expense to enforce a subconiraclor’s,
manufacturer's or supplier's warranty.
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{h} Unless a defect is caused by the negligance of the
Conbaclar or subconiractor or supplier at any tier, the
Contractor shall not be liable for the repalr of any defect
of material or design furnished by the PHA nor for the
repalr of any damage that resulfs from any defectin PHA
furnished material or design,

{1y Notwithstanding any provisions herain to the contrary, the
establishment of the time perlods in paragraphs {a) and
{c) above relate only to the spedific obligation of the
Contractor to correct the work, and have no relationship
to the time within which its obligalion to comply with the
contract may be sought to be enforced, nor to the time
within which proceadings may be commenced to
establish the Contractor’s liability with respact to its
obligation other than speclifeally to correct the work.

{J} This warranty shall not ilmilt the PHA's rights under the
Inspection and Acceptance of Construction clause of this
contract with respect fo latent defecls, gross mistakes or
fraud.

24, Prohlbition Agalnst Liens
The Conlractor is prohiblted from placing a lien on the
PHA's properly. This prohibition shall apply {0 all
subcon!rac_tors at any tiar_ and all materials suppliers.
T

25, Contract Period

The Contractor shalt complete all work required under
this contract within 260 calendar days per site of the
effective date of the contract, or within the time schedule
established in the nolice to proceed Isstied by the
Confracting Officer.

26. Order of Provistons

In the event of a conflict belwean these General
Conditions and the Specifications, the General
Conditions shall prevall, In the event of a conflict between
the contracl and any applicable state or locat law or
ragulation, the state or local law or regulation shall
prevail; provided thai such state or local law or regulation
does not conflict with, ot is less restrictive than applicable
faderal law, regulation, or Execuiive Qrder, In the event
of such a conflict, applicable federal faw, regulation, and
Executive Order shall prevall,

27, Paym_ents

(a) The PHA shali pay the Contractor the price as provided in
this conlract,

(b} The PHA shall make progress payments approximately
avery 30 days as the work proceeds, on estimates of
work accamplished which meets the standards of quality
establishad under the contract, as approved by the
Contracting Officer. The PHA may, subject to wriiten
determination and approval of the Coniracting Officer,
malke more freguent payiments to contractors which are
qualified small businesses.

(c) Before tha first pragress payment under this contract, the
Contractor shall furnish, in such detall as requested by
the Contracling Officer, a breakdown of the tfolal contract
price showing the amount included therein for @ach
principal category of the work, which shall substantiate
the payment amount requested in order to provide a

basis for determining progress payments. The breakdown

shall be approved by the Contracting Officer and must be

acceptable lo HUD. If the contract covers more than one
project, the Contractor shall furnish a separate
breakdown for each. Tha values and quantities employed
in making up this breakdown are for determining the
amount of progress payments and shall not be consfreed
as a basis far addilions to or deductlons fram the coniract
price. The Contractor shall prorate its overhead and profit
over the consliuction period of the contract,

{d) The Contractor shall submit, on forms provided by the
PHA, periodic estimates showling the value of the work
performed during each period based upon the approved
breakdown of the contract price. Such estimates shall be
submiltad not [ater than thirly (30) days in advance of
the date set for payment and are sublect to correction
and revislon as required. The estimates must be
approved by the Contracting Officer with the concurrence
of the Architect prior to payment. if the contract covers
more than one project, the Contractor shall furnish a
separate progress payment estimata for each,

(e) Along with each request for progress paymants and the
requlred estimates, the Contractor shall furnish the
followlng cerlification, or payment shall not be made:
| hereby certify, to the best of my knowlsdge and bslief,
that: : e e
(1) The amounts requested are only for performance in

accordance with the specificalions, terms, and
conditions of the contract;

(2) Payments to subcontractors and suppliers have been
made from previous payments received under the
contract, and imely payments will be made fiom the
proceeds of the payiment covered by this ceriification,
in accordance with subcontract agreements; and,

(3) This requiest for progress payments does not include
any amounts which the prime contractor intends to
withhotd or retain from a subcontractor or supplier in
accordance with the terms and conditions of the
subcontract.

Name;

Title:

Date:

() Except as otherwise provided in State law, the PHA shalt
retain ten (10) percent of the amount of progress
paymenis until completion and acceptance of all work
under the contract; except, that If upon compietion of 50
percent of the worl, the Conlracting Officer, afler
consulting with the Architect, determines that the
Confractor's performance and progress are salisfactory,
the PHA may make the remaining payments in full for the
work subsequently completed. If the Contracting Officer
subsequently determines that the Contractor's
performance and progress are unsatisfactory, tha PHA
shall reinstate the ten (10) parcent (or other percentage
as provided in Stale law) refainage until such time as lhe
Contracting Officer delermines that performance and
progress are safisfactory.

(9) The Contracting Officer may authorize material delivered
on the site and preparatory work done to be taken into
consideration when computing progress payments.
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Material delivered to the Contractor at locations other
than the site may also be taken Into conslderation if the
Contractor furnishes salisfactory evidence that (1) it has
acquired tille to such matarial; (2) the material is prapetly
stored in a bonded warehouse, storage yard, or similar
suitable place as may be approved by the Contracting
Officar; (3} the matarial Is Insured to cover Its full valus;
and (4} the material wilt be used to perform this contract.
Before any progress payment which includes delivered
material Is made, the Contractor shalt furaish such
documentation as tha Contracting Ofticer may require to
assure the protection of the PHA's interest in such
materlals, The Contractor shatl remain responsible for
such stored materlal notwithstanding the transfer of tille
to the PHA.

(h) All material and work covered by progress payments
made shall, at the fime of payment become the sole
property of the PHA, but this shall not be construad as (1)
relleving the Contractor from the sole responsibility for all
material and work upon which payments have been
made or the restoration of any damaged work; or, (2)
waiving the right of the PHA to require the fulfiliment of all
of the terms of the contract. In the event the work of the
Contraclor has been damaged by other confractors or
persons othar than employses of the PHA in the course
of thelr employment, the Contractor shall restare such
damaged work without cost to the PHA and to seek
redress for its damage only from those who directly
caused it.

(i} The PHA shall make the final payment due the Contractor
under this conlract after (1) completion and final
acceptance of all work; and (2} presentation of release of
all claims against the PHA arising by virtue of this
contracl, other than ciaims, in staled amounts, that the
Conlractor has spacifically excepled from the operation of
the releass. Each such exceplion shali embrace no moere
than one claim, the basis and scope of which shall be
clearly defined. The amounts for such excepled claims
shall not be included in the request for final payment, A
release may also be required of the assignee If the
Contractor's claim to amounts payable under this contract
has been assigned.

(i) Prior to making any payment, the Contracting Officer may
requlre the Cohtractor to furnish receipts or other
evidence of payment from ali persons performing work
and supplying material to the Contractor, if the
Contracling Officer delermines such evidence is
necessary fo substantiate claimed costs.

(k) The PHA shali not; (1) determine or adust any claims for
payment or disputes arising there under between the
Contractor and its subcenlractors or material suppliers;
or, (2) withhold any moneys for the protection of the
subcentractors or material suppliers. The fallure or
refusal of the PHA to withhold moneys from the
Contractor shall in nowlse impalr the obligations of any
surely or siretles under any bonds furnished under this
contract.

28. Contract Modifications

(&) Only the Contracting Officer has authority to medify any
term or candition of this contract. Any coniract
maodiflcation shall be autherized in wrifing.

{b) The Gontracting Officer may modify fhe confract
unilaterally (1) pursuant fo a specific authorization slated
in a contract clause {e.g., Changes); or (2) for
administrative mallers which do not change fihe rights or

responsibilities of the parties (e.9., change in tha PHA
acdress). Alt other contract modifications shal be in the
form of supptementat agreements signed by lhe
Contraclor and the Contraclting Officer,

(¢} When a proposed modification requires the appioval of
HUD pricr to iis issuance {e.g., a change order that
excerds the PHA's approved threshold), such
raadification shall not be effective until the required
approval is recaived by the PHA,

29, Changes

{(a) The Contracting Ofticer may, at any time, without notice
to the suraties, by written order deslgnated or Indlcated to
be a change order, make changes in the work within the
general scops of the contract including changes:

(1) In the speciflcations (Including drawings and designs);

(2) In the method or manner of performance of the work;

(3) PHAfurnished facilities, equipment, materials,
services, or site; or,

{4) Directing the acceleration in the performance of the
work.

{b} Any other written order or oral order {which, as used in
this paragraph (b}, Includes direction, Instruction,
infarpretation, or determination) from the Conlracting
Officar that causes a change shall be lreated as a
change order under this clause; provided, that the : - -
Contractor gives the Confracting Officer written nolice
stating (1} the date, circumstances and source of the
order and (2) that the Contractor regards the order as a
change arder,

(c) Except as provided in this clause, no order, statement or
conduct of the Contracting Officer shall be treated as a
change under this clatse or entitle the Contractor to an
aquitable adjustment.

(dy If any change under this clause causes an increase or
decrease in the Contractor’s cost of, or the time required
for the performance of any part of the work under this
contract, whether or not changed by any such order, the
Contracting Officer shall make an equitable adjustment
and madify the contract in wilting, However, except for a
adjustment based on defective specifications, no
proposal for any change under paragraph (b} above shall
be allowed for any costs Incurred more than 20 days {5
days for oral orders) before the Contractor gives written
nolice as raquired, In the case of defective apecifications
for which the PHA Is responslible, the equitable
adjustment shall include any Increased cost reasonably
incurred by the Contractor in atlempling to comply with
the defective specifications.

(2) The Conlractor must assert its right to an adjustment
under this clause within 30 days after (1) receipt of a
written change order under paragraph () of this clause,
or (2) the furnishing of a wrilten notice under paragraph
(b) of this clause, by submilling a written statement
describing the general nature and the amount of the
proposal. If the facls justify it, the Contracting Officer may
extend the period for submission. The proposal may be
included in the notice required under paragraph (b)
above. No proposal by the Coniractor for an equitable
adjusiment shali be allowed if asserted after final
payment under this contracl.

{f} The Contractor's written proposal for equitable adjustment
shall be submilted in the form of a lump sum proposal
supported with an lemized breakdown of all increases
and decreases in the contract in at least the following
delails:
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(1) Direct Costs, Materials (list individual items, the
quantity and unit cost of each, and the aggregate
cost); Transportation and delivery cosfs associated
with materials; Labor breakdowns by hours or unit
costs {identified with specific work to be performed);
Construclion equipment exclusively necessary for the
change; Cosis of preparation and/ or revision to shop
drawings resulting from the change; Worker's
Compensation and Public Liablllly Insurance;
Employment taxes under FICA and FUTA; and, Bond
Cosls when size of change warrants revision.

(2) Indirect Costs. Indirect costs may include overhead,
general and adminisirative expenses, and fringe
benefits not normally treated as direct costs.

(3) Profit. The amount of profit shall be negotiated and
may vaiy according to the nature, extent, and
complexity of the work required by the change.

The allowabllity of the direct and indirect costs shall be

deleimined In accordance with the Contract Cost

Principles and Procedures for Commerclal Firms in Part

31 of the Federa) Acquisition Regulation {48 GFR 1-31),

as Implemented by HUD Handbook 2210,18, in effect on

the date of this contract. The Contractor shali not be
allowed a profit on the profit recelved by any '
subconiractor, Equitable adjustments for delefed work
shall include a credit for profit and may nelude a credit
for indirect costs, On proposals covering both increases
and decreases in the amount of the gontract, the
appllcation of indireqt costs and profit shall be on the net-
change in direct costs for the Contraclor or subcnntracior
performing the work.

(g) The Contractor shall include in the proposal Ils reguest
far time extension (if any), and shall include sufficlent
informatlon and dates to demonstrate whether and to
what extent the change will delay the completion of the
contract in Its entitety,

(hy The Contracting Officer shall act on proposals within 30
days after their raceipt, or notify the Contractor of the
date when such action wili be taken.

(i) Failure to reach an agreement on any proposal shall be a
dispute under the clause entitled Disputes herein.
Nothing in this clause, however, shall excuse the
Conlractor from proceeding with the contract as changed.

{J) Except in an emergency endangering life or property, no
changé shall be made by the Confractor without a prior
order from the Conlracting Officer.

30. Suspension of Work

{a) The Contracling Officer may order the Contractor in
writing lo suspend, delay, or interrupt all or any part of the
work of this contract for the periad of time that the
Contracting Offlcer delermines appropriate for the
conveniencs of the PHA,

{b) If the performance of all or any part of the work Is, for an
unreasonable period of time, suspended, delayed, or
interrupted {1) by an act of the Contracting Officer in the
administration of this contract, or {2) by the Contiacting
Officer's failure to act within the time specified (or within a
reasonhable time if not specified) in this contract an
adjustrent shall be made for any increase in the cost of
performance of the contract (excluding profit) necessarity
caused by such unreasonable suspension, delay, or
Interruption and the contract modified in writing
accordingly. Howaver, no adjustment shall be made
under this clause for any suspension, delay, or
Interruption to the extent that performance would have

been s0 suspended, delayed, or interrupled by any other
cause, including the fauit or negligence of the Contraclor
or for which ahy squitable adjustment is provided for or
excluded under any other provision of this contract.

(c) A claim under this clause shall not be allowed {1) for any
costs Incurred more than 20 days before the Contractor
shall have notified the Contracling Officer In writing of the
act or failure to act involved (but this requirament shall
not apply as {o a clalm resulting from a suspension
order); and, (2) unless the clalm, in an amount staled, is
asserted in wriling as soon as practicable after the
termination of the suspension, delay, or interruption, but
not later than the date of final payment under the
conlract,

3. Disputes

{a)"Ciaim,” as used In this clause, means a written demand
or wrilten assertion by one of the contracling paries
seeking, as a matter of right, the payment of money in a
sum certain, the adjustment or interpretation of contract
terms, or ofher relief arising under or relafing to the
confract. A claim arising under the contract, unlike a
claim refaling to the contract, is a clairm that can be
resolved under a contract clause that provides for the
rellef sought by the claimant. A voucher, Invoice, or other
routing request for payment that s notin dispule when
submilled is not a dlalim. The submission may be
converied to a clalm by comiplying with the requirements
of this clause, if it is disputed either as o llabilily or
amount or Is not acled upon in a reasonabie time.

(b} Except for disputes arising under the clauses entlilied
Labor Standards - Davis Bacon and Related Acts, hereln,
all disputes arising under or relating to this contract,
including any clalms for damages for the alleged breach
thereof which are not disposed of by agreement, shall be
resolved under this clause,

(¢} All claims by the Contractor shalt be made in writing and
submittad to the Contracting Officer for a written decision.
A claim by the PHA against the Contraclor shall be
subject to a written decision by the Contracling Officer.

(d) The Contracling Officer shall, within 60 {unless otherwise
indicated) days after receipt of the request, decide the
claim or notify the Contractor of the date by which the
decision will be made.

(e) The Contracting Officer's decision shall be final unless
the Contractor (1) appeals in writing fo a higher levet in
the PHA In accardance with the PHA’s policy and
proceduras, (2) refers the appeal to an independent
mediator or arbifrator, or {3) files suit in a court of
competent jurlsdiction. Such appeal must be made within
{30 unless otharwise Indicated) days after recelpt of the
Conlracting Officer's decislon.

(f) The Contractor shall proceed diligently with performance
of this contract, pending finat resolution of any request for
relief, claim, appeal, or action arising under or relating to
the contract, and comply with any decision of the
Contracting Cfficer.

32. Default

(a) If the Contractor refuses or fails to prosecute the work, or
any separable pari thereof, with the diligence that will
insure lts completion within the time spacified in this
contract, or any extension thereof, or fails to complete
said work within this time, the Contracting Officer may, by
written notice to the Contractor, terminate the right to
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praceed with the worlc (or separable part of the work) that
has been delayed. In this event, the PHA may take over
the work and complete if, by contract or otherwise, and
may take possession of and use any matarials,
equipment, and plant on the work sile necessary for
completing the work. The Contractor and s surelles shall
be llable for any damage {o the PHA resulting from the
Contraclor's refusal or failure to complele the work within
the spacified time, whether or not the Contractor’s right to
procead with the work ts terminated. This labillty includes
ahy Increased costs incurred by the PHA in completing
the work.

{b) The Contractor's right ta pracead shall not be terminated

or the Gontractor charged with damages under this

clause Jf—

{1} The delay in completing the work arlses from
unforeseeabls causes beyond the control and without
the fault or negligence of the Conlractor. Examples of
such causes include (i) acts of God, or of the public
enamy, (ii} acts of the PHA or other governmental
entity in either its sovereign or contractual capacity,
(i) acts of another contractor in the performance of a
contract with the PHA, (lv) fires, (v) floods, (vI)
epidemics, (vl) quarantine reslrictions, {vil} strikes,
(ix) freight embargoes, (x) unusually severe weather,
or {xt} delays of subcontractors or suppliers af any tier
arising from unfareseeable causes beyond the control
and without the fault or negligence of hoth the . -
Conlracior and the subcontractors or suppliers; and

(2) The Contraclor, within days (10 days unless otherwise
indicated) from the beginning of such delay {unless
extended by the Contracting Officer) notifies the
Contracling Officer in wriling of the causes of delay.
The Contracling Officer shall ascertsin the facls and
ihe extent of the delay. IF, in the judgment of the
Contracling Officer, the findings of fact warrant such
action, time for completing the wark shall be extended
hy written modification to the contract. The findings of
ihe Coniracting Officer shali be raduced to a written
declsion which shall be subject to the provisions of
the Disputes clause of this contract. -

(¢) If, after termination of the Gontractor's right to procead, it

Is determined that the Gonlractor was not in defauit, or

that the delay was excusable, the righis and obligations
of the parlies will be the same as if the termination had

been for conveniance of the PHA.

33. Liquidated Damages

(a) If the Contractor fails to complate the work within the time

specified in the contract, or any extension, as specified in
the clause entitled Default of this conract, the Contractor
shall 8%}( to the PHA as liquldated damages, the sum of
$1—'00 Contracting Officer insert amount] for
aach day of delay, If differant complelion dates are
spacified in the contract for separate parts or stages of
the work, the amount of liquidated damages shall be
assessed on those parts or stages which are delayed. To
the extent that the Contractor's delay or nonperformance
is excused under another clause in this contract,
liquidated damages shall not be due the PHA. The
Contractor remains liable for damages caused other than
by delay.

(b} If the PHA terminates the Contractor's right to proceed,

the resulting damage will conslst of flquidated damages
until such reasonable time as may be required for final

completion of the work together with any increased costs
occasloned the PHA In complating the work.

{c} If the PHA doss not terminate the Contractor's right to
proceed, the resulting damage will consist of liquidated
damages until the waork is completed or accepled.

34. Termination for Convenlence

(a) The Contracting Officer may terminate this contract in
whole, or in part, whenever the Contracfing Officer
delermines that such termination Is in the best interest of
the PHA. Any such termination shall be effected by
delivery to the Contractor of a Nofice of Termination
specifying the extent to which the performance of the
waork under the contract is terminaled, and the date upon
which such terminatlon becomes effective,

(b) If the peiformance of the work is terminaled, either in
whole or in part, the PHA shall be liable to the Contractor
for reascnable and proper cosls resutting from such
termination upon the receipt by the PHA of a properly
presented claim setting out in detail: (1) the tofal cost of
the work performed to date of termination less the total
amount of confract payments made to the Conltractor; (2)
the cost (including reasonable profit) of seitling and
paying claims under subconiracts and material orders for
work performed and materials and supplies dellvered to
{ha site, payment for which has not been made by the
PHA to the Conlractor or by the Contractor to the .
subconlractor or supplier; (3} the cost of preserving and
protecting the work already performed untit the PHA or
asslgnee takes possession thereof or assumes
responsibllity therefore; (4) the actual or eslimated cost of
legal and accounting services reasonably necessary to
prepare and present the termination claim fo the PHA;
and (5} an amount constituting a reasonable profit on the
value of the work performed by the Condractor.

(¢) The Contracting Officer will ast on the Contraclor’s claim
within days (60 days unless otherwise indicaled) of
receipt of the Contractor's claim.

(d) Any disputes with regard to this clause are expressly
made subject to the provisions of the Dispules clause of
this contract.

38. Assignment of Coniract

The Contractor shall not assign or transfer any interest in
this contract; except that claims for monies due or to
become due from the PHA under the contract may be
assigned to a bank, trust company, or other financlal
Institution. Such assignments of claims shall only be
made with the written concurrence of the Contracting
Officer. if the Conlractor is a partnership, this contract
shall inure to the benefit of the surviving or remaining
membar(s} of such partnership as approved by the
Contracling Officer.

36. Insurance

(a} Before commencing work, the Confractor and each
subcontractor shall furnish the PHA with certificates of
insurance showing the following Insurance is in force and
will insure all operations under the Contract:

{1} Workers' Compensation, in accordance with state or
Territorial Workers' Compensation laws.
{2} Commercial General Liability with a combined single
{imit for bodily injury and proparty damage of notless
than $+,000,000
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per occurrence to prolect the Confractor and each
subcontracior against claims for bodily injury or death
and damage fo the property of others. This shalt
cover the use of all equipment, holsts, and vehicles
on the site(s) nol covered by Aulomohite Liability
under (3} below. If the Confractor has a “clalms-
made" policy, than the following additional
requirements apply: the polley must provide a
“retroactive date” which must be on or before the
executtion date of the Contract; and the extended
reporiing period may not be less than five years
following the completion date of the Contract.

(3) Automabile Liability on owned and non -owned motor
vehicles used on the site(s) or in connection therewith
for a combined single limit for bodily injury and
proparly damage of not less than $500,00
[Contracting Officer insert amount] per occurrence.

(b} Before cornmencing work, the Contractor shall furnish the
PHA with a cerlificate of insurance evidencing that
Buildar's Risk (fire and exlended coverage) Insurance on
allwork in place and/or materials stored at the building
site(s), including foundations and bufiding equipment, is
in force. The Builders Risk Insurance shall be for the
hengfit of the Confraclor and the PHA as their Interests
may appear and each shall be named In the policy ar
policles as an insured. The Confractor in Installing
equipment supplied by the PHA shall carry insurance on
such equipment from the time the Contractor takes
possession thereof until the Contract work Is accepted by
the PHA. The Builder's Risk Insurance need not be
carried on excavations, plers, foolings, or foundations
until such time as work on the superstructure is started. It
need nct be carried on landscape work. Policies shall
furnish coverage at all times for the full cash value of all
completed construction, as well as materials in place
and/or stored at the site(s), whether or not partial
payment has been made by the PHA. The Contractor
may terminate thls insurance on bulldings as of the date
taken aver for occupancy by the PHA. The Contraclor is
not required to carry Builder's Risk Insurance for
modernization work which does not Involve structural
allerations or additions and where the PHA's existing fire
and extended coverage policy can be endorsed to
Include such work. -

(c) All insurance shall be carrled with companles which are
financially responsible and admitted to do business in the
State in which the project s located. If any suich
Insurance s due to explre during the construction period,
the Contractor (including subcontractors, as applicable}
shall not permit the coverage to lapse and shall furnish
evidence of coverage to the Contracling Officer. All
certificates of insurance, as evidence of coverage, shall
provide that no coverage may be cancelad or non-
renewead by the Insurance company untl} at least 30 days
prior wrliten notlce has been given to the Centracting
Officer.

37. Subcontracis

{a) Definltions. As used in this contract -

(1) "Subcontract' means any contract, purchase order, or
other purchase agreement, including modifications
and change orders to the foregolng, entered info by &
subcontractor to furnish supplies, materials,
equipment, and services for the performance of the
prime contract or a subcontract.

{2) "Subcontractor” means any supplier, vendor, or firm
that furnishes supplies, maleiials, squipment, or
services fo or for the Contractor or another
subconiracior,

{b} The Contractor shall not entar inte any subcontract with
any subcentractor who has been temporarlly denled
participation in a HUD program or whe has baen
suspended or debarred from participating in contracting
pragrams by any agency of the United Stales
Government or of ihe slate in which the work under this
contract is to be performed.

{c) The Coniraclor shall be as fully responsible for the acls or
omissions of its subcontractors, and of persons either
directly or indireclly smployad by them as for the acts or
omissions of persons directly employed by the
Conlractor.

(d) The Coniractor shall insart appropriate clauses In afl
subcontracts to bind subcontractors to the terms and
condilions of this contract insofar as thay are applicable
to the work of subcontractors.

{e) Nothing contained in this contract shall create any
conlractual relationship betwaen any subcontractor and
the PHA, of belween the subcontractor and HUD.

38. Subcontracting with Small and Minority Firms,
Women's Business Enterprise, and Labor Surplus
Area Firms ~ -

The Contractor shall take the following steps to ensure
{hat, whenever possible, subcontracts are awarded to
small business firms, minority firms, women's business
enferprises, and [abor suiplus area firms:

(a) Placing qualified small and minority businesses and
women's business enterprises on solicitation fists;

{b) Ensuring that small and minority businesses and
women's business enterprises are solicited whenever
they are potential sources;

{c) Dividing total raquirements, when economically feasible,
into smaller tasks or quantities to permit maximum
participation by small and minority businesses and
women's business enterprises;,

(d) Establishing delivery schadules, whers the requirements
of the contract permit, which encourage participation by
small and minority businesses and women's business
enlerprises; and

(e} Using the services and assistance of the U.S. Small
Business Adminlstration, the Minority Business
Development Agency of the U.S. Depariment of
Commerce, and Slate and local governmental smail
husiness agencies.

38, Equal Employment Opportunity

During the performance of this contract, the Contractor
agrees as follows:

(a) The Contrastor shall not discriminate against any
employes or applicant for employment because of race,
color, religion, sex, national origin, or handlcap.

(b) The Centractor shall take affirmative aclion to ensure that
applicants ere employed, and that employees are treated
during employment without regard to their race, color,
raligion, sex, nafional origin, or handicap. Such aclion
shafl include, but not be limited to, {1) employment, (2}
upgrading, {(3) demotion, (4) transfer, (5) recruilment or
recrultment adverlising, (6) layoff or termination, (7) rates
of pay or other forms of compensation, and (8) selection
for tralning, Including apprenticeship.
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(¢) The Contractor shall past in conspicuous places avallable
to employees and applicants for employment the notices
to be provided by the Contracting Officer that explain this
clause.

(d) The Contractor shall, in all saficitations or advertisements
for employees placed by or on behalf of the Contractor,
state that all qualified applicanis wiil receive
consideration for employment withotit regard to race,
color, religion, sex, national origin, or handicap.

(e) The Contractor shall send, to each labor union or
representative of workers with which it has a collactive
bargaining agreement or cther contract or understanding,
the notice o be provided by the Contracling Officar
advising the labor union or workers' representative of the
Conlracior's commitments under this clause, and post
copies of the notice in conspicuous places available to
employees and applicants for employmant.

{f} The Confractor shall comply with Execulive Order 11246,
as amsnded, and the rules, regulalions and orders of the
Secretary of Labor.

{(g) The Contractor shall furnish all information and reporis
required by Executive Order 11246, as amended, Saction
503 of the Rehabilitation Act of 1973, as amended, and
by rules, regulations, and orders of the Secretary of
Labhor, of pursuant thereto. The Conlractor shall permit
access to its bocks, records, and accounts by the -
Secretary of Labor for purpeses of investigation to
ascertain comphance with such rules, regulations, and
orders,

{(h) Inthe event of a determmation that the Contractor is not
in compllance with this clause or any rule, regulation, or
order of the Secretary of Labor, this confract may be
canceled, terminated, or suspended in whole or in part,
and the Contractor may be declared ineligible for further
Governmant confracts, or Federally assisted construction
contracts under the procedures authorized in Execulive
Order 11246, as amended. In addition, sanctions may be
imposed and remedies invoked against the Confractor as
provided in Executive Order 11248, as amended, the
rules, regulations, and orders of the Secrelary of Labor,
aor as otherwise provided by taw. -

(i) The Contractor shall include the terms and conditions of
this dlause in every subcontract or purchase order unless
exempted by the rules, regulations, or orders of the
Secretary of Lahor lssued under Executive Order 11246,
as amended, so that these terms and conditions will be
binding upon each subcontractor or vendor. The
Gontractor shall take such action with respect to any
subcantract or purchase order as the Secrefary of
Housing and Urban Development or the Sacretary of
Labor may direct as a means of enforcing such
provisions, including sanctions for noncompliance;
provided that If the Contractor becomes Involved in, oris
threatened with, itigation with a subcontractor or vendor
as a result of such direction, the Contractor may request
the Unlted States to enter into the litigation to protect tha
inferests of the United States.

(j) Compliance with the requirements of this clause shall be
to the maximum extent consistent with, bul notin
derogation of, compliance wilh section 7{b} of the Indlan
Self-Determination and Education Assistance Act and the
Indian Preference ctause of this contract.

40, Employment, Training, and Contracting
Qpportunities for Low-income Parsons, Section 3 of
the Housing and Urban Bevelopment Act of 1968.

{a) The work to be performed under this confract is subject to
the requirements of section 3 of the Housing and Urban
Develapment Act of 1968, as amended, 12 U.S.C. 17011
{secfion 3}. The purpose of section 3 is to ensure that
employment and other sconomic apportinities generaled
by HUD assistance or HUD-assisled projecls covered by
section 3, shall, to the greatest extent feasible, be
direcled to low- and very low-income persons, particularly
persons who are recipients of HUD assistanoe for
housing.

{b) Tha parties to this contract agree to comply with HUD's
regulations in 24 CFR Part 138, which implement section
3. As avidenced by their execution of this contract, the
parties to this contract certiiy that they are under no
contractual or other impediment that would prevent them
from complying with the Part 135 regulations,

(c) The contractor agrees to send to each labor organization
or representative of workers with which the centractor
has a collective bargahning agreement or other
understanding, if any, a notice advising the labor
organization or workers' representative of the contractor's
commitments under this seclion 3 clause, and wili post
coples of he notice in consplouous places at the work
site where bolh employees and applicants for training
and employment posflions can see the nofice. The notice
shall descripe the section 3 preference, shall set forth
minimum number and job titles subject to hire, availability
of apprenliceship and training positions, the qualifications
for each,; and the name and location of the person(s)
taking applications for each of the positions; and the
anlicipated date the work shall begin.

(d} The contractor agreas to include this saction 3 clause in
every subcontract subject fo compliance with regulations
in 24 CFR Part 135, and agrees o take appropriate
action, as provided in an applicable provision of the
subgontract or in this section 3 clausse, upon a finding that
the subcontractor Is in violation of the regulations in 24
CFR Part 135, The confraclor will not subcontract with
any subcontractor where the contractor has notice or
knowledge that the subcontractor has been found in
violation of the regulalions in 24 CFR Part 138,

() The confractor will certify that any vacant employment
positions, including training positions, that are filled (1)
after the contractor Is selecled but before the contractis
execufed, and (2) with parsons other than those to whom
the regulations of 24 CFR Parl 135 requlre employment
opporlunifles to be directed, were not fillad to circumvent
the contractor's obligations under 24 CFR Pait 135.

(f) Noncompliance with HUD's regulations in 24 CFR Part
135 may.result in sanctions, termination of this contract
for default, and debarment or suspension from future
HUD assisted contracts,

{g) With respect to wark performed in connection wilh seclion
3 covered Indian housing assistance, section 7(b) of the
Indian Self-Determination and Education Assistance Act
(25 U.5.C. 450¢) also applies 1o the work o be
performed under 1his contract, Section 7(b) requires that
fo the greatest exlent feasible {i) preference and
oppotiunities for training and employment shall be given
to Indians, and (i) preference In the award of contracts
and subconfracts shall be given to Indian organizations
and Indian-owned Economic Enterprises, Parties to this
contract that are subjest to the provisions of seclion 3
and section 7{blagree to comply with sectiont 3 to the
maximum extent feasible, but not In derogation of
compliance with section 7{b).
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41. Interest of Members of Congress

No member of or delegate fo the Congress of the United
States of America shall be admitied to any share or part
of this contract or to any benefit that may arise therefrom.

42, Interest of Members, Offlcers, or Employees and
Former Membhers, Officers, or Employees

No membar, officer, or employee of the PHA, no member
of the governing body of the lacalily in which the project
is situated, no member of the governing body of the
locality in which the PHA was activated, and no other
public officlal of such locality or localities who exercises
any functions or responsibilities with raspect to the
project, shall, during his or her tenure, or for one year
thereafter, have any interest, dlrect or Indirect, In 1his
conlract or the proceeds thereof.

43, Limitations on Payments made to Influence Certain
Federal Financial Transactions

{a) The Contractor agrees to comply with Sectlon 1352 of
Title 31, United States Code which prohibits the use of
Federal appropriated funds to pay any person for
influencing or attempling to influence an officer or
employee of any agency, a Member of Congress, and
officer or employee of Congress, or an employee of a
Member of Congrass In connection with any of the
following covered Federal actions: the awarding of any
Federal contract; the making of any Federal grant; the
making of any Fedetal loan; the entering Into of any
cooperaflve agreement; or the modification of any
Federal conteact, grant, loen, or cooperative agreement.

{b) The Contractor further agreas fo comply with the
requirement of the Act fo fumish a disclesure (OMB
Standard Form LLL, Disclosure of Lobbying Activities) If
any funds other than Federal appropriated funds
(including profit o fee received under a covered Federal
transaction) have been pald, or will be paid, to any
person for Influencing or attempting to influence an officer
or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employes of a
Member of Congress in connection with a Federal
cohlract, grant, loan, or cooperative agreement.

44, Royalties and Patents

The Gontractor shall pay all royaltles and license fees. It
shalf defond all suits or claims for infringement of any
patent rights and shall save the PHA harmless from loss
on account fhereof; except that the PHA shall be
responsible for all such loss when a parlicular design,
process or the product of a particular manufacturer or
manufacturers is specified and the Conlractor has no
reason to believe that the speclfied deslgn, process, or
preduct is an infringement. If, however, the Confracter
has reason to belleve that any design, process or product
specified is an infiingement of a patent, the Contractor
shalt promptly nofify the Contracling Officer. Failure fo
give such notlce shall make the Contractor responsible
for rasultant [oss,

46, Examination and Retantion of Contractor's Records

(a) The PHA, HUD, or Comptroller General of the United
States, or any of their duly authorized representatives
shall, until 3 years after final payment under this contract,
have access to and the right to examine any of the
Contraclor's directly pertinent books, documents, papars,
or other records Involving transactions related to this
contract for the purpose of making audit, examinatlon,
excerpls, and transcriptions.

(b) The Contractor agraes to include in first-tier subcontracts
under this contract a clause substantially the same as
paragraph (&) above, "Subcontract,” as used in this
clause, excludes purchase orders not exceeding
$10,000. :

(c} The perieds of access and examination in paragraphs {a)
and (b) above for records relating to (1) appeals under
the Disputes clause of lhis confract, (2) litigation or
settlement of claims arising from the performance of this
coniract, or (3) costs and expenses of this contract te
which the PHA, HUD, or Comptroller General of any of
their duly authorized representatives has laken exception
shall continue until disposition of such appeals, litigation,
claims, or exceptions.

46. Labor Standards - Davis-Bacon and Related Acts

If the totat amount of this contract exceeds $2,000, the
Federal labor standards set forth in the clause below
shall apply to the development or construction work to be
parformed under the contract. ’ :

{a) Minlmum Wages. '
(1) All taborers and mechanics employed under this
contract in the development or construction of the
project(s) involved will be pald unconditionally and not
lass oftert than once a week, and without subsequent
deduction or rebate on any account (except such payroll
deductions as are permilted by regulations fssued by the
Sacrelary of Labor under the Copeland Act {20 CFR Part
3)), the full amount of wages and hona fide fringe benefits
{or cash equivalents thereof} due at time of payment
computed at rates not less than those contained in the
wags determination of the Secretary of Labor which is
attached hereto and made a part hereof, regardiess of
any confractuat relationship which may be alleged to exist
between the Contractor and such laborers and
mechanics. Gontributions made or costs reasonably
anticipated for bona fide fringe benefits under Section
1{b){2} of the Davis-Bacon Act on behalf of laborers ot
mechanics are considered wagas pald to such laborers
or mechanlcs, subject to the provisions of 29 GFR
5.5(a)(1)(Iv); also, regular contributions made or costs
incurred for more than a weelkly period {(but not less often
than quarlerly) under plans, funds, or programs which
cover the regutar weekly period, are deamed to be
constructively made or incurred during such weskly
period. Such laborers and machanics shall be paid the
appropriate wage rate and fringe benefits in the waga
determination for the classification of work actually
performed, without regard to skill, except as provided in
29 GFR 5.5(a)(4). Laborers or mechanics petforming
waork in more than one classification may ba
compensated at the rate specified for each classification
for the time actually worked therein, provided, that the
employer's payrolf records accurately set forth the time
spent in each classification In which work is performed.
The wage determination {including any additional
slassification and wage rates conformed under 28 GFR
5.6(a)(1){il} and the Davis-Bacon poster (WH-1321) shail
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be posted at all times by the Confractor and its

subcontractors at the site of the work in a prominent and

accasslble place where it can be easily seen by the
workers.

(2) (i} Any class of laborers or machanics, including
helpers, which is not listed in the wage
determination and which is fo be employed under
the coniract shall be classified in conformance
with the wage datermination. HUD shall approve
an addifional classification and wage rate and
fiinge benefits therefor only when all the following
criteria have been met: (A) The work to be
performad by the classification requested Is not
performad by a classification in the wage
deteimination; and (B) The classification is ulilized
in the area by the construction induslry; and (C}
The proposed wage rate, including any bona fide
fringe benefils, bears a reasanabla relationship to
the wage rates contained In the wage
determination.

(i} 1§ the Contractor and the laborers and machanics
to be employed in the classification (if known), or
thelr representatives, and HUD or lis designee
agree on the classification and wage rate
(including the amount designated for fringe

banefits where appropriate), a report of the action .

taken shall be sent by HUD o¢r its designee to the
Administrator of the Wage and Hour Divislon,
Employee Standards Administration, U.S.
Department of Labor, Washington, DC 20210,

The Administrator, or an authorized
representative, will approve, modify, or disapprove
every additional classification action within 30
days of recelpt and so advise HUD orils designee
or will notify HUD or its designea within the 30-day
period that additional time is nacassary.

(iify In the avent the Contracior, the laborers or
mechanics to be employed in the classification or
their representatives, and HUD or its desighese do
not agree on the proposed classification and wage
rale (including the amount desighated for fringe
benefils, where appropriate), HUD or its designee
shall refer the questions, including lhe views of all
interested partles and the recommendation of
HUD or its designee, to the Administrator of the
Wage and Hour Divislon for determination. The
Administrator, or an authorized representative, will
issue a determination within 30 days of receipt
and so advise HUD or its designee or will nolify
HUD or lis designee within the 30-day period that
additional time is necessary.

{Iv) The wage rate (including fringe benefits where
appropriate) determined pursuant o
subparagraphs (8)(2)(ii) or (jil) of this clause shalt
be paid to all workers performing work in the
classification under this contract from the first day
on which work is performed in classification.

{3) Whenever the minimum wage rale prescribed in the
contract for a class of laborars or mechanies includes
a fringe benefit which is not expressed as an hourly
rate, the Gonfractor shali ellher pay the benefit as
stated In the wage delermination or shall pay another
bona fide fringe benefit or an hourly cash equivalent
thereof,

{4) if the Contractor domsa not maks payments to a trustes
or olher third person, the Gontractor may consider as
part of the wages of any laborer or mechanic the

amount of any cosis reasonably anlicipated in
providing bona fide fringe benefits under a plan or
pragram; provided, that the Secretary of Labor has
found, upon the written request of the Contractor, that
the applicable standards of the Davis-Bacon Act have
been met. The Secretary of Labor may require the
Contractor to set aslde in a separate accountassets
for the mesting of obligations under the plan or
program.

{b} Withholding of funds. HUD or its designee shall, upon Its

own action or upon wrilten request of an authorized
representative of the Department of Labor, withhoid or
cause to be wilhheld from the Contractor under this
contract o any other Federal conlract with the same
prime Conlractor, or any olher Federally-assisted
contract subject to Davis-Bacon prevailing wage
requirements, which is held by the same prime
Confraclor, so much of the accrued payments or
advances as may be consldered necessary to pay
taborers and mechanics, including apprentices, ltainess,
and helpers, employed by the Gontractor orany -
subcontractor the full amount of wages required by the
contract. In the evenit of failure to pay any laborer or
machanic, including any apprentice, irainge, or helpar,
employed or working in the construclion or development
of the project, all or part of the wagss required by the
contract, HUD or its designee may, after wrilten notice to
the Contragior, take such action as may be necessary to
cause the suspansion of any further payment, advance,
or guarantee of funds until such violations have ceased.
HUD or iis designee may, after written nofice lo the
Confractor, disburse such amounts withheld for and on
account of the Contractor or subconlrastor to he
respective employees to whom they are due,

{c) Payrolls and basic records. - . :

(1) Payrolls and basic racords relating thereto shail be
maintained by the Coniractor durlng the course of the
work and preservad for a period of three years
thergafter for all laborers and machanics working in
the construction or development of the project. Such
records shall conlain the name, address, and social
sacurlty number of each such worker, his or her
correct classification, hourly rates of wages paid
{including rales of contributions or cosis anlicipated
for bona fide fringe benefils or cash equivalents
thereof of the types described in section 1(b)(2)(B) of
the Davis-Bacon Act), daily and weekly number of
hours worked, deductions made, and actual wages
paid. Whenever the Secretary of Laber has found,
under 28 CFR 5.5(a)(1){iv), that tha wages of any
laborer or mechanic include the amount of costs
reasonably anticipated in providing benefils under a
plan or program described in seclion 1(b)(2)(B) of the
Davis-Bacon Act, the Contractor shall maintain
records which show that the commitment lo provide
such benefils is enforceable, thal the plan or program
is financlally responsikle, and that the plan or
program has been communicated in writing fo the
laborers or mechanics affected, and records which
show the cosls anficipated or the actual cost incurred
in providing such benefits. Contractors employing
apprentices or trainaes under approved programs
shall maintain written evidence of the regisiration of
apprenticeship programs and certification of trainee
programs, the reglstration of the apprentices and
frainess, and the ratios and wage ratas preseribed In
the applicable programs,
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(2) (i) The Gontractar shall submit waekly for each weok
in which any confract wosk is performed a copy of
all payrolls to the Contracling Officer for
transmission to HUD or ils designee. The payrolls
submitted shall set out accurately and completely
all of the Information required to be maintained
under subparagraph {(c){1} of this clause. This
information may be submitted in any form desired,
Optional Form WH-347 (Federal Stock Number
029-005-00014-1) ls available for this purpose
and may be purchased from the Superintendent of
Documents, V.S, Government Printing Office,
Washington, D.C. 20402. The Contractor is
rasponsible for the submisslon of coples of
payrolls by all subconiractors, (Approved by the
Office of Management and Budget under OMB
Conirol Number 1214-0149.)

(iy Each payroll submitted shall be accompanied by a
“Statement of Compliance,” signed by the
Conftractor or subcontracter or his or her agent
who pays or supervises the paymoent of the
persons employed under the contract and shall
certify the following:

(A) That the payroll for the payroll parlod contains
the information required ta be maintained
under paragraph (¢) (1) of this clause and that
such informalion is correct and complete;

(B} That each laborer or mechanic {including each
helper, apprentice, and trainees) employed on
the contract during the payroll period has been
pald the full weekly wages earned, without
rebate, either directly or indirectly, and that no
deduclions have been made elther directly or
Indirectly from the full wages earned, other
than permissible deductions as sel forth in 29
CFRPart3;and - - o

{C) That each laborer or mechanlc has been paid
not less than the applicable wage rates and
fringe benefits or cash equivalents for the
classification of work performed, as specified
in the applicable wage determination
incorporated into the contracl.

(iif) The weekly submission of a properly executed
cerlification set forfh en the reverse side of
Oplional Form WH-347 shall salisfy the
raqulremants for submission of {ie *Statement of
Compliance” required by subparagraph (c){2)(il) of
this clause. g

{iv} The falsification of any of the above ceriifications
may subject the Contraclor or subcantracter to
clvil or criminal prosecution under Section 1001 of
Title 18 and Section 3729 of Title 31 of the United
States Code.

{3) The Contractor or subcontractor shall make the

records required under subparagraph (¢){1} available

for inspection, copying, or transcriplion by authorized
representatives of HUD or lts deslgnes, the

Contracting Officer, or the Department of Labor and

shall permit such representalives to interview

employeas during working hours on the job. If the

Contractor or subcontractor fails to submit the

reqiuired records or to make thern available, HUD or

lls designee may, afier written notice to the

Contractor, take such action as may be necessary to

cause the suspension of any further payment,

advance, or guarantee of funds. Furthermore, failure
to submit the required records upon request or to

make such records available may be grounds for
debarment action pursuant to 28 CFR 5.12,

(d) (1) Apprenfices. Apprentices will be permitted to worl at

less than the predeterminad rate for the work they
performed when they are employed pursuant to and
individually registered in a bona fide apprenticeship
program reglstarad with the U.S. Deparirient of
Labor, Employment and Training Administration,
Office of Apprenticeship and Training, Employer and
Labor Services (OATELS), or with a State
Apprenticeship Agency recognized by OATELS, orif
a person Is employed In his or her first 20 days of
probationary employment as an appreitice In such an
apprenticeship program, who Is not individually
registered in the program, but who has been certified
by OATELS or a Stale Apprenliceship Agency {where
appropriate) to be eligible for probationary
employment as an apprentice, The allowable ratio of
apprentices to journeymen on the job site in any craft
classification shall not be greater than the ratio
peimitted 1o the Confractor as o the entire work force
under the registerad program. Any worker listed on a
payraoll at an apprentice wage rate, who is not
ragistered or otherwise employed as staled in this
paragraph, shall be paid not less than the applicable
wage rate on the wage delermination for the
classification of work actually performed. In addition,
any apprentice parforming work on the |ob site in
excess of the ratio permitted under the registered
program shall be pald nol less than the applicable
wage rate on the wage determination for the work
aclually parformed. Where a coniractor is performing
construction on a project in a localily other than that in
which its program Is regisiered, the ratios and wage
rates (expressed in percentages of the journeyman's
hourly rate) specified in the Contractor’s or
subconlractor’s registered program shall be observed.
Every apprentice must be pald at not less than the
rate specified in the registered program for the
apprentice’s level of progress, expressed as a
percentage of the journeyman houly rate specified in
the applicable wage determination. Apprentices shall
be paid fringe benefils In accordance with the
provisions of the apprenticeship program. If the
apprenticeship pragram doas not specify fringe
benefils, apprentices must be paid the full amount of
fringe benefits listed on the wage determination for
the applicable dlassification. If the Administrator of the
Wage and Hour Division determines that a dlfferent
praclice prevalls for the applicable apprentice
classlification, fringes shall be pald in accordance with
that determination. In the event OATELS, or a Slale
Apprenticeship Agency recognized by OATELS,
withdraws approval of an apprenticeship program, the
Contraclor will no longer be permitted to utilize
apprentices at less than the applicable predetermined
rate for the work performed until an acceptable
program is approved.

(2) Trainees. Except as provided in 29 CFR 5.16,

traineas wil not be permilted to work at less than the
predetermined rate for the work performed unless
they are employed pursuant to and individually
ragisterad in a program which has received prior
approval, evidenced by formal cerification hy the U.S.
Department of L.abor, Employment and Tralning
Administration. The ratlo of tralnees to journeymen on
the job site ghall not be greater than permitted under
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the plan approved by the Employment and Training
Administration. Every tralnee must be paid at not less
than the rate specified in the approved prograim for
the trainee's level of progress, expressed as a
percentage of the journeyman hourly rate specified in
the applicable wage determlnation. Trainees shalt be
paid fringe benefits in accordance with the provisions
of the trainee program. If the {rainee program does
not mention fringe benefils, frainees shall be pald the
fult amount of fringe benefils listed In the wage
determination unless the Administrator of the Wags
and Hour Division determines that there is an
appreniiceship program asscclated with the
corraspanding journeyman wage rafe in the wage
determination which provides for less than full fringe
benefits for apprentices. Any employee listed on the
payroll at a tralnee rate who is not registered and
participating in a tralning plan approved by the
Employment and Training Adminisiration shall be paid
not less than the applicable wage rate in the wage
determination for the classilication of work actually
performed. In addition, any trainee performing work
on the job site in excess of the ratio permiltad under
the regisiered program shall be paid not less than the
applicable wage rate In the wage determination for
the work actually performed. In the event the
Employment and Tralning Administration withdraws
approval of a tralniag program, the Confractor will no
longer be permitted to utilize trainees al less than the
applicable predetermined rate for the work performed
until an acceptable program Is approved.

(3) Equal employment cpportunity. The ulilization of
apprenlices, tralnees, and journeymen under this
clause shalf be In conformity with the equai -
employment apportunity requirements of Executive
Order 11246, as amendad, and 29 CFR Part 30.

(e} Compliance with Copsland Act requirements. The
Contractor shali comply with the requirements of 29 CFR
Part 3, which are hereby incorporated by reference in this
contract. )

{f) Coniract termination; debarment. A breach of this contract
clause may be grounds for termination of the contract
and for debarment as a Contractor and & subcontracior
as provided in 29 CFR 5.12.

{g) Compliance with Davis-Bacon and related Act
requirements. All rulings and interpretations of the Davis-
Bacon and related Acts contained in 29 CFR Parts 1, 3,
and & are hereln incorporated by reference in fhis
cantract.

{h} Disputes concerning labor standards. Disputes arising out
of the labor standards provisions of this clause shall not
be subject fo the general disputes clause of this contract,
Such disputes shall be resolved In accordance with the
procedures of the Department of Labor sef forth in 29
CFR Parts 5, 6, and 7. Disputes within the meaning of
this clause Include disputes between the Conlractor (or
any of its subcontracters) and the PHA, HUD, the U5,
Department of Labor, or the employees or thelr
representatives.

(i} Certification of eligibRity.

(1) By entering into this contract, the Contractor cerlifies
that neither it (nor he or she) nor any persen of firm
who has an interest in the Cantractor's firm is a
person or firm ineligible to be awarded contracts by
the Unlted States Government by virtue of section
3(a) of the Davis-Bacon Act or 28 CFR 5.12(a)(1).

{2) No part of this conlract shall be subcontracted to any
person or firm Ineligible for award of a United States
Govemment confract by virtue of seclion 3{a) of the
Navis-Bacon Act or 29 CFR 5.12(a)(1).

{3) The penalty for making false statements is prescribed
in the U, 8. Criminal Code, 18 U.8.C. 1001.

(i} Contract Work Hours and Safety Standards Act. As used
in this paragraph, the ferms “laborers” and "mechanics”
include watchmen and guards.

{1) Overlime requirements. No contractor or
subcontractor contracting for any pail of the contrast
work which may require or involve the employment of
laborers or mechanics, Including watchmen and
auards, shall require or permit any such laborer or
mechanic in any workweek in which the individual is
employed on stich work to work in excess of 40 hours
in such workweelk unless such laborer or mechanic
receivas compensation at a rate not less than one
and one-half times the baslc rate of pay for all hours
worked in excess of 40 hours in stch workweek.

{2) Viglation; liability for unpaid wages, liquidated
damagies. In the event of any violation of the
provisions set forth in subparagraph {j){1} of this
clause, the Confractor and any subconlractor
responsible therefor shall be liable for the unpaid
wages. In addition, such Gonlractor and
subcontractor shall be liable to the United States (in
the case of work done undar contract for the District
of Columbia or a territory, to such District or to such
territory), for liquidated darmages. Such liguidated
damages shali be computed with respect to each
individual laborer or mechanic (including watchmen
and guards) employed in viclation of the provisions
set forth in subparagraph (J){1) of this clause, in the
sum of $10 for each calendar day on which such
individual was required or permitted to work in excess
of the standard workweek of 40 hours without
payment of the ovarlime wages required by
provisions set forth in subparagraph (j(1) of this
clause, S

(3) Withholding for unpaid wages and liquidated
damages. HUD or its designee shall upon its own
action or upon written requesl of an authorized
representative of the Depariment of Labor withhold or
cause to be withheld, from any moneys payable on
account of work performed by the Contractor or
subcontractor under any such conlract or any Federal
contract with the same prime Contractor, or any other
Federally-assisted contract subject to the Gontracl
Work Hours and Safety Standards Act, which is held
by the same prime Conlractor, such sums as may be
determined fo be necessary fo satisfy any liabilitles of
such Gontractor or subcontracior for unpaid wages
and quidated damages as provided in the provisions
set forth in subparagraph (j}{2) of this clause.

{k) Subcontracts. The Contractor or subcontractor shall insert
In any subcontracts all the provisions conlalned in this
clause, and such other clauses as HUD orits designee
may by appropriate Instructions require, and also &
clause requlring the subcontractors to include these
provisiens in any fower tier subcontracts. The prime
Contractor shall be responsible for the compliance by any
subeontractor or lower tier subcontractor wih all these
provisions.
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47, Non-Federal Prevailing Wage Rates

(a) Any prevailing wage rate (including basic hourly rate and
any fringe benefits), determined under State or tribal law
to be prevalling, with respect fo any employse in any
irade or position employed under the contract, is
inapplicable to the contract and shall not be enforced
against the Confractor or any subcontractor, with respect
to employees engaged under lhe confract whenever
such non-Federal prevailing wage rate exceeds:

{1} The applicable wage rate determined by the Secretary
of L.abor pursuant to the Davis-Bacon Act (40 U.S.C.
3141 ef seq.) to be prevailing in {he locality with
respect to such trade; )

(b) An applicable apprentice wage rate based thereon
speciiled in an apprentlceship program registered with
the U.S. Depariment of Labor (DOL}) or a DOL~
recognized State Apprenticeship Agency; or

(c) An applicable tralnee wage rale based thereon specifled
in a DOL-certified fraines program,

48. Procurement of Recovered Materials.

(a) In accordance with Section 8002 of the Solid Wasle
Disposal Act, as amended by the Resource Conservation
and Recovery Act, the Goeniractor shall procure ftems
destgnated in guidelines of the Envitonmental Protection
Agency (EPA) at 40 CFR Part 247 that contain the
highest percentage of recovered naterials practicable,
consistent with maintaining a salisfactory level of
competition. The Contractor shall procure items
designated in the EPA guidelines that contain the highest
percentage of recovered materlals practicable unless the
Contractor determines that such items; (1) are not
reasonably available in a reasonable perfod of time; {2)
fall to meet reasonable performance standards, which
shatt be determined on the basis of the guidelines of the
National Institute of Standards and Technology, if
applicable to the item; or {3) are only available at an
unreasonahle price.

(b) Paragraph (a) of this clause shall apply to ltems
purchased under this contract where; (1) the
Contractor purchases in excess of $10,000 of the ltem
under this contract; or (2) during the preceding
Federal fiscal year, the Contractor: ({) purchased any
amount of the items for use under a contract that was
funded with Federal appropriations and was with a
Fadaral agency or a State agency or agency of a
political subdivision of a State; and (i) purchased a
total of in excoss of $10,000 of the item both under
and outside that contract.
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Certification Regarding
Debarment and Suspension

Ceriifiention A: Certification Regarding Debarment, Suspension, and
Other Responsibility Matters - Primary Covered Transactions

1. The prospective primary patticipant certifies to the besl of its knowl-
edge and belief that its principals;

a. Are not presently debarred, suspended, proposed for debarment,
declared ineligible, or voluntarily excluded from covered (ransactions
by any Federal debarment or agency;

b, Have not within a three-year period preceding this proposal,
been convicted of or had a civil judgment rendered sgainst them for
commission of fraud or a criminal offense in connection with obtain-
ing, attempting to obtain, or performing a public (Federal, State, or
local) transaction or contract under a public iransaction; vielation of
Federal ar State antitrust statutes or commission of embezzlement, thell,
forgery, bribery, falsification, ot destruction of records, making false
statements, or receiving stolen property;

¢. Are not presenily indicted for or otherwise criminally or civilly
charged by a governmental entity (Federal, State, or local) with
commission of any of the offenses enumerated in paragraph (1)(b) of
this certification; and

d. Have not within a three-year period preceding this application/
proposal had one or more public transactions (Federal, Stute, or local)
terminated for cause or default.

2. Whete the prospective primacy participant is unable to certify to
any of the statements in this certification, such prospective participant
shall alfach an explanation to this proposal.

Instructions for Certification (A)

1. Dy signing and submitting this proposal, the prospective primary
participant is providing the certification sef out below,

2. The inability of 2 pergon to provide the certification vequired below
will nol necessarily result in denial of pacticipation in this covered
transaction, The prospective paiticipant shall submit an explanation
of why it cannoi provide the certification set oul below, The certifi-
oation or explanation will be considered in connection with the
department er agency’s determination whether te enter into this
transaction. However, failure of the prospeciive primary participant to
furnish a certification or an explanation shall disqualify such person
from participation in this transaction.

1. The certification in this clause is a material representation of fact
upon which reliance was place when the department or agency deter-
mined to enter into this transaction. If it is later determined that the
prospective primary participant knowingly rendered an erroneous
certification, in addition to other remedics available to the Federnl
Government, the depariment or agency may terminate this transaction
for cause of default.

U.S. Department of Housing
and Urban Development

4. The prospective primary participant shall provide immediate writ-
ten notice to the departmenl or agency fto whom this proposal is
submitted if at any time the prospective primary porticipant learns that
its certification was erroneous when subinitted or has become errone-
ous by reason of changed circumstances.

5. The terms cavered transaction, debarred, suspended, ineligible,
lower tier covered transaction, participant, person, primary cov-
ered transnction, principal, proposal, and volnntarily excluded, as
used in this clavse, have the meanings set out in the Pefinitions and
Coverage sections of the rules implementing Executive Order 12549,
You may centact the department or agency to which this propesal is
being submitted for assistance in obtaining a copy of these regulations.

6, The prospective primary pacticipant agrees by submitting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower fier covered transaction
with a person who is debavred, suspended, deciared ineligible, or
voluntarily excluded from participation in this covered transaction,
unfess authorized by the department or agency enfering into this
transaction,

7. The prospective primaiy participant further agrees by submitting
this proposal that it will include the clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluntary Exclu-
sion ~ Lower Tier Covered Transaction,” provided by the department
or agenecy entering into this covered {ransaction, without modification,
in all lower tier covered transactions and in all solicitations for Jower
tier covered transactions,

8. A participant in a covered transaction may rely upon a certification
of g prospective patticipant in a lower tier covered fransaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
covered transaction, unless it knows that the certification is erroneous,
A participant may decide the method and frequency by which R
determines this eligibility of its principals. Each participant may, but
is not required fo, check the Nonprocurement List,

9. Nothing contained in the foregoing shall be consirued 1o require
establishment of a system of records In order to render in good faith the
cerlification requived by this clause. The knowledge and information
of n participant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings,

10, Except for transactions authorized vnder parsgraph (6) of these
instructions, if a participant in a covered transaction knowingly enlers
into a lower tier covered transaction with & persen who is suspended,
debarred, ineligible, or voluntarily excluded from participation in this
transaction, in addition to other remedies available to the Federal
Government, the depariment or agency may terminale this transaction
for cause of default.
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Ceriification B: Certification Regarding Debarment, Suspension, Incli-
gibility and Voluntary Exelusion - Lower Tier Covered Transactions

1. The prospective lower tier participant certifies, by submission of
this proposal, that neither it nor its principals is presently debarred,
suspended, proposed for debarment, declared ineligible, or voluntarily
excluded from participation in this transaction by any Federal depari-
ment or agengy,

2. Where the prospective lower tier participant is unable to certify to
any of the statements in this certification, such prospective participant
shall allach an explanation to this proposal.

Instructions for Certification (B)

1. By signing and submilting this proposal, the prospective lower tier
participant is providing the certification set out below,

2. The certification in this clause is a material representation of fact
upon which reliance was placed when this transaction was entered into,
If it is later determined that the prospective lower tier participant
knowingly rendered an erroncous certification, in addition to other
remedies available to the Federal Government, the depariment or
agency with which this transaction originated may pursuc available
remedies, including suspension and/or debarment,

3. The prospective lower tier participant shall provide immediate
written notice to the person to which this proposal is submitted if at any
time the prospective lower tier participant learns that its eertification
was etroneous when submitted or has become erroncous by reason of
changed ciroumgiances,

4. The terms covered fransaction, debarred, suspended, ingligible,
loyyer tier eovered transaction, participant, persen, primary cov-
ered transaction, principal, proposal, and voluntarily excluded, as
used in this clause, have the meanings set out in the Definitions and
Coverage scctions of rules implementing Executive Order 12549. You
may contact the person to which this proposal is submitied for assis-
tanee in obtaining a copy of these regulations.

5. The prospective lower tier participant agrees by submilting this
proposal that, should the proposed covered transaction be entered into,
it shall not knowingly enter into any lower fier covered transaction
with a person who is debarred, suspended, declared ineligible, or
voluntarity excluded from participation in this covered transaction,
uniess authorized by the department or agency with which this trans-
action originated.

6. The prospeclive lower tier participant further agrees by submitting
this proposal that it will include this clause titled “Certification
Regarding Debarment, Suspension, Ineligibility and Voluniary Excly-
sion - Lower Tier Covered Transaction,” without modifieation, in all
lower tier covered transaclions and in all solicitations for lower tier
covered tiansactions.

7. A participant in a covered transaction may rely upon a cerfification
of a prospective participant in a lower tier covered transaction that it
is not debarred, suspended, ineligible, or voluntarily excluded from the
cavered transaction, unfess it knows that the certification is exroneous,
A participant may decide the method and frequency by which it
determines the eligibility of its principals., Each participani may, but
is not requived to, check the Nonprocurement List,

8. Nothing contained in the foregoing shall be construed fo require
establishment of a system of records in order to render in good faith ihe
certification required by this elause, The knowledge and information
of a parlicipant is not required to exceed that which is normally
possessed by a prudent person in the ordinary course of business
dealings.

9. Bxcept for transactions authorized under paragraph (5) of these
instructions, if a participant in a lower covered transaction knowingly
enlers into a lower tier covered transaction with a person who is
suspended, debarred, ineligible, or voluntarily excluded from partici-
pation in this transaction, in addition to other remedies available 1o the
Federal Government, the department or agency with which this trans-
action originated may pursue available remedies including suspension
and/or debarment.

Appllcant

Data

Signalure of Authorized Certifying Official

Tilfe
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CONFLICT OF INTEREST QUESTIONNAIRE FORM CIQ

For vendor or other person doing business with local governmental entity

This questionnaire refiects changes made to the law by H.B, 1491, 80th Leg., Regular Session. OFFICE USEQNLY

This quastionnaire is being filed In accordance with Chapter 176, Local Govemmént Cadq pate Recelved
by a person who has a business relationship as defined by Section 176.001(1-a) with a loc
governmental entity and the person meets requirements under Section 176.006(a).

By law this questionnaire must be filed with the records ad,mlnisirator of tha local governments
entity not later than the 7th business day after the date the person becomes aware of facts
that require the statement to be filed. See Saction 176.008, Local Government Code,

A persoh comn{its an offense if the person knowingly viotates Section 176,006, Local
Govemment Code An oﬁense under this sectionls a Class C mssdemeanor

1 Name of person who has a busmess relatmnsh:p with local govemmental entlty

g2 D Checl this box if you are ﬂlmg an update fo a prevlously fited questlonnatre

{The] Iaw requnres that you file an updated completed questionnaire wlth the appropriate nllng authorlty not
later than tha ?th business day aﬂerthe date the orlglnaliy _ ,,d questionnatre becames incumplete or ]naccurate )

Name of local_ government officer with whom ﬂler hae employment or business relatmnshlp.

Name of Officer

This sestion (ttem 3 Including subp arts A, B, C & D) must be completed for each of  ficer with wham the filer has an
employment or other business refationship as deﬂned by Section 178. 001(1-3), Local Government Code,  Attach additional
pages to this Form ClQ as necessary

A, s the local government officer named in this section receiving or likely lo receive taxable income, other than investment
Incoma, from the filer of the questionnaire?

[l [
B. Is the filer of the quesilonnalre receiving or likely to receive taxable incoms, other than Investment Income, from or att he

direction of the local government of ficer named in this section  AND the t axable Income is not recelved from the local
governmentsl entity?

I::] Yes E:] No

C. Is the filer of this questionnaire employed by a corporation or other business entity with raspect to which the local
government officer serves as an of ficer or director, or holds an ownership of 10 percent or more?

l:] Yes I:l No

D. Describe each amployment or business relationship with the local government officer named In this section.

Signature of parson deing businass with the governmental eniity Date

Adopted 06/29/2007




IFB No. 2017-01 Kitchen & Bathroom Renovation Project at

Marlborough Towne
Dated: January 24, 2017

Bid Form

Date:

From:

To: Housing Authority of Prince George’s County

9200 Basil Court, Suite 500

Largo, Maryland 20774

I, the undersigned contractor, have reviewed IFB No. 2017-001 and understand the extent and character

of the work to be completed as described.

| propose to furnish all labor, materials, and equipment necessary to accomplish the work, as listed in
the above documents, for the properties located at

LOCATION 1 - Marlbrough Towne 1849 Tanow Place District Heights, Maryland 20747
to include Five (5) One Bedroom Units ,

For the sum of Dollars ($).

LOCATION 2 - Marlbrough Towne 1849 Tanow Place District Heights, Maryland 20747

to include Five (5) One Bedroom Units ,

For the sum of Dollars (S ).
| will commence the work within Seven (7) calendar days from the date the notice to
proceed is received and will complete the work within 45 calendar days after starting the work.

Company Name

Signature

Title

THIS BID MUST HAVE A BREAKDOWN OF YOUR ESTIMATE ATTACHED.



IFB No. 2017-01 Kitchen & Bathroom Renovation Project at Marlborough

Towne

Unit
Cost

LOCATION
1

LOCATION
2

DIVISIONS.

DIVISION 2 - SITEWORK

2.1 | All Interior/Exterior Demolition
2.2 | Septic Work
2.3 | Asphalt Driveway Work
2.4 | New Walkway and/or Repair
DIVISION 3 - CONCRETE
3.1 Concrete Work
DIVISION 4 - MASONRY
4.1 | Concrete Block
DIVISION 5 - METALS

5.1 Railings
5.2 | Other Steel Work

Medicine cabinet w/Mirror Allowance : $200.00 ea

Medicine cabinet w/Mirror Tilt (ADA) Allowance : $200.00 ea

DIVISION 6 - WOOD & PLASTIC

6.1 | Millwork Allowance:$
6.2 Installation Kitchen Cabinets & Tops

Installation Kitchen Cabinets & Tops (ADA)
6.3 Bathroom Vanity & Tops Allowance : $ 500.00

Sink only (ADA)
6.4 Rough Carpentry
6.5 Finish Carpentry

DIVISION 7 - THERMAL & MOISTURE

7.1 Roofing
7.2 Fascia/Soffit Repair & Replacement As Required




7.3 Caulking & Sealants
DIVISION 8 - DOORS & WINDOWS
8.1 Exterior doors, Frames & Hardware
8.2 Interior Doors, Frames & Hardware
32” PH Door(s) w/lockset Allowance :$ 150ea
36” PH Door(s) w/lockset Allowance :$ 160ea
Bi-fold doors Allowance : $ 150ea
8.3 Impact Windows & Screens
8.4 | Impact Sliding Glass Doors
DIVISION 9 - FINISHES
9.1 Insulation
9.2 Framing, Drywall & Finish
9.3 Existing Wall Repair
9.4 | New Ceramic Tile & Grout
Shower surround 6” 60sf  Allowance : $ 5.50 sq/f
Flooring (bath room) 2” 53sf Allowance : $ 6.50 sg/f
Kitchen Backsplash6” 25sf (OPTIONAL)
Marble threshold $10
9.5 | Ceramic Tile & Grout Cleaning
9.6 | Vinyl Composition Tile Allowance : $ 2.25 ea sg/ft
625 sf
9.7 Painting
DIVISION 10 - SPECIALTIES
10.1 | Mail Box & House #'s
10.2 | Bathroom Accessories (To include safety grab bars)
Allowance : $ 650.00 ea
10.3 | Wire Closet Shelving & Poles

Allowance : $ 30.00 LF




DIVISION 11 - EQUIPMENT

11.1 | Appliances Installation ENERGY STAR RATING
Refrigerator Allowance : $ 550.00 ea
Electric range Allowance : $ 550.00ea
Garbage Disposal Allowance : $ 110.00 ea
Exhaust fan
Range Hood

DIVISION 15 - MECHANICAL

15.1

Plumbing Work

Kitchen Sink and faucet Allowance : $ 425.00 ea

Kitchen Sink offset ADA and faucet Allowance :$425.00 ea

Vanity with Drop-in Sink and Faucet : Allowance : $ 450.00ea

Bath tub replace Allowance : $ 950.00 ea

Shower Fixtures Allowance : $ 150.00 ea

Toilet 2-piece 1.28 GPF Elong. White ADA
Allowance : $ 200.00 ea
Am Standard

HVAC

DIVISION 16 - ELECTRICAL

Electrical Systems

Lighting fixtures Allowance : $ 200.00

Fire Alarm Systems

Smoke Alarm

Security Systems

DIVISION 17 - ASBESTOS AND / OR LEAD ABATEMENT

Asbestos Abatement

Lead Paint Abatement




DIVISION 18A - ALLOWANCES

Allowance At Owners Discretion

DIVISION 18B - GENERAL CONDITIONS

General Conditions

Final Cleaning

Job Superintendent

General Liability Insurance

DIVISION 18C - OVERHEAD/PROFIT & PERMIT FEES

Overhead & Fees

BID- IFB No. 2017-01 Kitchen & Bathroom
Renovation Project at Marlborough Towne

TOTAL CONSTRUCTION COST Unit

LOCATION 1 (5 UNITS) TOTAL CONSTRUCTION COST

LOCATION2 (5 UNITS)  TOTAL CONSTRUCTION COST

LOCATION 1 &2 (10 UNITS) TOTAL CONSTRUCTION COST
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