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COUNTY COUNCIL OF PRINCE GEOQRGE'S COUNTY, MARYLAND

Legislative Session 1983

Proposed and Presented by Chairman (by reguest - Countv

Executive)

Introduced by Council Member Casula

Bill No. CB-31-1983

Chapter No. 27

Introduced by Council on May 3, 1983
BILL

AN ACT concerning
Self;lnsurance Fund
FOR the purpo;e of providing for a prég:am-of self insurance for
the County and boards, agencies and commissions operating in
Prince George's Ccunﬁy. I
BY repealing: ) - :
SUBTITLE 14. FINANCE AND TAXATION.
Sections 10-174 through 10-182,
The Prince-George's County Code
(1979 Edition, 1981 Supplement).
By adding: .
SUBTITLE 10. A FINANCE AND TAXATIOR.
Sections 10-174 th:cugh-i0-131.3,
The Prince George'’s County Code
{1979 Edition, 1981 Supplement).
ISecficn-l. éi“IT‘EHACTBD-by-the County Council of Prince
GaorE@f;ébounty, Maryland, that Sections 10-174 through 10-182
of tﬁé:?rince George's County Code be and the same are hereby
rapealed. _
SUBTITLE 10. FINANCE AND TAXATIOW. .
DIVISION 5. SELF-INSURANCE FUND.
[8ec. 10-174 through 10-182].
Section 2. 3Z IT FURTHER ENACTED, that new Sections
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10-174 through 10-181.3 be and the same are hereby added to the
Prince George'sg County Code:

SUBTITLE 10. PINANCE AND TAXATION.
DIVISION 5. SELF-INSURANCE FUND,

Sec. 10-174. Establishment of Risk Management Fund,

within Prince George's County an insurance fund which shall be

known as the Risk Management Fund for Prince George's County,

wrongful acts of public officialg, emplovees and agents of the
County and other Risk Management Pund Members, and to Drovide

Protection, acainge physical loss or damage to property of the

explosion, theft, vandalism;, malicicus mischief, riot, civil

disturbance, floed and natural disasterg and protection for

officialg emplovees and a ants acting within the scope of their
—————===2_r SMDlovees and ag 1 _the

fduties,

! (b} The Risk Management Pund shall provide Protection to

negligence, den:ivazion-of civil cights, maloractice or an
—f—co - oCtice or any

othar tyoe of civil or tortious actionsg resulting from the

Inealiqdhcéior‘wroanul’act.of any publie official, agent oz

emplavee within the Scope of official duties. The Risk .

sManagQQQHE-PUndZshall.also provide for comprehensive general
1

iability, comprehensive Rroperty damage, Workmen's
Smpensation, ang. comprehensive automobile liabilitz.
[c) The Risk Management Pund may provide insurance

Protecdtion bv Durchase of lnsurance from insurance companies

jauthorized to do business in the State of Marvland or _bv a

insure the County and other Risk Management Pund members against
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program of self- insurance funded by the Countvy and other Risk

Management Fund Members or by a combination of purchased

insurance and self-ingurance. Provided, however, that no

idsurance coverage or combination of purchased insurance and

gself-insurance shall be in excess of the maximum limitations of

liability as conferred upon the County or any Risk Management

Fund member by Charter or other statutory provision unless the

Risk Management Fund, at the request of a member, acquires

additional protection insuring risks in excess of such Charter

orf statutory limitation.

(d) In no event shall any coverage provided by the Risk

Management Fund for injuries to persons and propertv of cthers

exceed $250,000 ver cerscn, Der occurrence. In no event shall

any coverage provided bv the Risk Management Fund exceed,

$100,000, oer occurrence, for the Board of Trustees of Prince.

Ceorge's Community College and the Board of Education of Prince

Ceorge's Countv. Notwithstanding such limitations, in no event

shall anv coverage provided by the Risk Management Fund to

members for injuries to persons and property of others be in

excess of the maximum limitation of liability as conferred upon

I the County or other Risk Management Pund member by Charter,

State law or other statutory provision unlesa the Risk Managment

Fund, at the recuest of a member, acguires additional protection.

insuring risks in excess of such Charter or statutory

limitation.

(éf'Tha Risk Management FPund is further authorized to -

8 B u

[ ]
R

—— e

2rovide coverage for anv other insurable risk or liabilitv as

reguested by 2 nember so long ag the member orovides a

contribution actuarially sufficient to zrovide the coverage

Selz. 10-175. Membership agreements.

The Risk Management fund is further authorized to ccoperate




W 0 -1 @ G B 63 b

o & x> b B R B

THERBESBGSES

3 8 R

8

b

Sl CB-31-1983
DR-3

with and enter into written agreements with anv municipal

gorporation, governmental agency, board or commission

established by the Countv or the General Assembly of Marvland,

for the purpose of providing to such agency, board or
gommission, the officials, agents as defined by the fund member,

employees or property thereof, coveraqge authorized by thig

Division upon such terms and conditions consistent with this.
Division as are deemed to be in the best interest of the
gitizens of the County., Such agreements shall be consistent -

with this Division 5 and applicable State law and shall set
forth the specific terms and conditions of membership in the.
Fund, -

Sec, 10-176. M ment of the Fund, . it

(3) The- Rlsg Management Fund shall be governed by a Risige . .

George's County, the Board of Education of Prince George's
County, the Board of Trustees of Prince George's Community:
College, and the Prince George's Countv Memorial Librarv,

ohirsuvant s iom 10~-181 of thias Division

cdverage hgs-begg-extendgd?;g-thg Risk Management Pund. The' ..~

Aisk Mana ‘Pund shall pay t g £ bl

representation, at a uniform hourlv rate of remuneration

ggtablished bv the bvlaws and shall charge the account of the--

nember fepresented. The Countv Attornev, upon recuest, shall
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consult with and advise counsel for each member, if any, on all

matters pertaining toc a claim against the member.

{c) Each member's account shall be charged the oro rata

share of the overating expenses of the Pund as established by

the Bvlaws and shall be charged the actual expenses of any

specialized services requested by the member or uniguely

incurred for itsg benefit.

Sec. 10-177. Powers and Duties of the Risk Management Fund.

The Risk Management Fund is authorized, by and through the
Risk Management Committee acting with the concurrence of the
affected member, to defend, compromise and pay claims asserted

2gainst members, orovide protection against ohvsical loss or
damage to the oroperty of members, emolovy actuaries, adjusters

15
18

and other experts, provide for the direct and indirect expenseg:
of legal representation and defense, adopt Bylaws and to possesa

such other necessary cowers as required to orovide for the

effective and efficient administration and operation of a

self-insurance and risk management program.

Sec. 10-178. Voting.

A I VA I

A simple madfority of the members of the Risk Management

Committee shall be required to decide all issues submitted to

the Committge except the adoptionm and amendment of Bylaws,

lorovided that no claim shall be compromisad without the

affirmative vote of the Member cor Members against whigh the
clgké;zﬁ-asserted. |
Seg;;gﬂii§9, Withdrawal from the Pund. -
{2} Any member may withdraw from the Risk Management Fund

-

ucgn six (8) months' written notice to the Chairman, Risk

iManagement Committee., The effective date of such withdrawal

8

shall be at the close of the fiscal vear ending no less than six

monthg after such notice has been mada.
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(b) Upon withdrawal, the Risk Management Fund shall pav ta

the withdrawing member the sum of unexpended encumbered

rederves, ninety vercent (90%) of the unencumbered reserves and

the interest earned with respect to such encumbered and

unencumbered resarves,

(c) Liability for incurred but unsettled claims at the-

date of withdrawal shall vest in the withdrawing member. The

Risk Management Fund shall not be liable for any claim which

arises after the date of withdrawal.

(d) _Payments made to a withdrawing member shall be subject

to adjustment to reflect the actual account balances as. .

determined by audit. Any deficiency owed by the withdrawing -

member of any account balance-oﬁed—by the Risk Management Pundw

shall bq-nald-within thlrtr t30] days a!ter tha-rinal“gccouﬁtingg

of the Rfsk'aa 55 ent'rundht
10-180° 1 _the'

Seg.

budget, each member of the Risk Manaaemsne Fund shall be-

cequired to nag into the Risk—Hanagemant Pund a sum of mcneg'
determined by the Rigk ManagenenE‘camnittee to be: sufficient—ta“;

ba annortianeé'amona'and’cr&&itod‘to ths unencumbereﬂ‘reserve‘ 5

Pk

and| encnmberad-rese:ve‘acccunts*of - each member. Tha Directcr of’

ement*?und*in—accounts and‘sccurities ag allowed b

Segc, 10-1 IBI. Bylavs. -

(2) The Risk Manacement Committee shall establish Bvlaws -

Subﬁecé‘t&'&n'ronriat1§E3ﬁd&ﬁﬁéiﬂ;d*Iﬂ‘the approved annuifQ:L."

LR R
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or_the conduct of business of the Risk Management Fund.

{b} The Bylaws shall be adopted and amended by the

affirmative vote of at least two-thirds of the members of the

Rigk Managemenk Committaee.

Sec. 10-I181.]1. PFmrsons coverad,

{a) In any =zuit or claim brought agaiast an officer, agent

or emplovee the Risk Management Fund shall extend coverage to

i

aoh officer, emploves or agent if:

O o0 -3 & o B L N

f{] The action was taken In performance of hiz duties ar

10 fwithin hig authorized efficial capacitv as determined by a court

11 flof competent jurisdiction or determined by the Risk Management

12 fcbmmittes:

13
14 bw

{i1} The action of the officer, employee or acent wag-

| thout malice; and-

15
18 [n

{iil} The officer, smplovese or agent shall cooperate with

dursal for the Risk Managemen® Pund- and assist in the conduct

17 fio

F suiks and enforcsment of any right of contribukion or

18 lindemnity acazinst anv persom or organization whg mav be liable

19 20 such officer, emploves or agent. The ¢fficer, emplovee or

20 lagent shall attend hearings, depositions and trials and assist

A 4n securing and oiving evidenee ag requirsd by counsel Ffor the.

2]

sk Mapagement Fund, Failure to cogperats with counsel for the

L3t Managenent ¥Fund that pretudices the Risk Manacamens Pund

BR
24§L]

1all be grounds to deny coverage to an gfficer. emploves or-

1

3

hﬂ

25fL<e&f'at“tha-discretion of the Risk Management Committee.

i)Y In the case of a claim arising from damages allsdged to

eva-heann cauged ag a result of the ownership, cossession; cug-—

Hiads

vdy, malntenance or use of a dog, utilized for polics or patral

i

irposas, the member rasponsible for such dog shall be axtended

B R E BB

V5

pyerage,
i .

{cy In the csse of 2 claim againat the driver aof 3 motor

phicle-—insured bv *hs Risk Management Fund, the driver shall he
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pvered if the driver had gxpress or implied avthority to use

[p]

the motor vehicle at tha time of the incident giving rise to the

1]

laim. The fact that the drivgr may have exceeded the scope of

his autharity shall not telieve the -fund from extending

coverage,

{d} The limitations of this Section shall ot limit any

cuve:age provided by the Risk Management Pund to a membe:

pursgant to Ssctionm 10~-174(e),

S¢c. 10-181.2. Ho Waiver of any immunity.

Ho provision of this Division shall constitute or beﬁ,._ s

irtarnreted ax a walver of tha riqht af any member of the Risk

Hanaqement Fund or of such membezs efficers, emgloyees or aqentai

td raise khg defensa of scvereiqn or qovernmental immunitv} cz“

cdaritabie immunxtvy or public cfficial immunit? or othq;gg

1mkunity~az dezens-

to whl.ch ‘auch member or its officars*

b FERE LT

lcyeés ar- agenis

Sep. 10-181. 30 nazinitions?-_

.

may enla:gwfthﬁg
SEESE: i

-tﬁesubworés”fn orde- taroew a»ckaim asse:ted againsg;am?

u,% B T

unanimoua vote

ann anv. du z:elected’cr‘écnointed officia1= member. trusta&.

fTother nersonfemnlcved'ﬁv-dt;ﬁééinq on behalf of anv Risk

“\_’_

ManLaement-?und_ﬁgmher{'inélﬁdinq such Cerson when actingin Ehm,.

b
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cavacity of trustee, officer, employse or agent of anv trusk or

pension plan created bv a Member,

fcy The words "operating expsnses” shall mean the direct

and indirect cost of providing for the administration of the

Risk Management Fund, including but not limited to, professional

and consultants' fees, taxesy, insurance premiums, investigation

exocenses and the expenses of litigaktion,

[

{d)  The words "encumbered reserve” shall mean the amount

dentifled and seqregatad to provide Ffor the cost of paving or

setting a claim asgerted against the Risk Mapagement Pund. Ths

[+}

B2y

£
th
u

Bd

encumbrance of such funds shall not be congtrued to be an

agmission of liability in apvy claim or leaal action,

{2} The words "unsncumbered reserve” shall maan the tokal

£ membar contributions lass encumbered raserves less overating

vensesg of the Risk Management Fund,
'SECTION 3. BE IT PURTHER ENACTED that notwithstanding any

jmitations placed upen accumulation of funds in the insurance

nd established hy Chapter 445 of the 1966 Laws of Maryland,

+ Riszk ManagemenE Fund is authorized to accumulata an
encumbeted regerve not to exceed the sum of Ten Million

llars (10,000,000.00). . )

SECTiQH 4. BE IT FURTEER EZMACTED that it is the

gislative intent of the Council that svery subsectien,
ragtaph, sentence, clausa, phrase, and word of khis Azt is to
liberally construed; that the provisions of this Act are

tolared to be zaverablm; and, in the event that any subsection,
ragraph, subparagraph, sentence, <lause; phrase, or word of
is Act is o be declared invalld or unconstitutional by a

urt of competent Jjurisdiction, such invalidity or

censtitutionality shall not affect tha remaining words,

rases, clauses, sentencas, subparagraphsg, paragraphs, oc

bsections of this Act since the same would have bean
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enacted without the incorporation in this Act of any such

invalid or unconstitutional word, phrase, clause, sentencea,

4

bbparagraph, paragraph, or subsection.

SECTION 5, BE IT FURTHER ENACTED that this Act shall take

ffect forty-five (45) calandar: days after it becomes law,
Adopted this 31st  day of: May » 1983,

COUNTT COUNCIL. OF PRINCE
GEORGE’S COUNTY, MARYLAND. -

Y

rank P, Casyla.
Chairman

ATTEST:

DATE:_ _ Tune 14, 1983

BRI S )

EZY¥: Undarscoring indicates lnpg-uagn--'adde&; £o. axisting: law:...
(Brackets] indicate materiak deleted from existing law.




